*

e
/" Philadelphia Housing Authority 3100 PENROSE FERRY RD | P215.684.4000
| Building Beyond Expectations PHILADELPHIA, PA 19145 | www.PHA.PHILA.GOV
RFP Number: P-004430

Date of Issuance: September 22, 2014
Proposal Due Date: October 22, 2014

To Prospective Offerors:

The Philadelphia Housing Authority (“PHA™ or the “Authority”) is hereby requesting proposals for:
Energy Commodity Services and Supply

The Philadelphia Housing Authority (PHA) is organized under the laws of the Commonwealth of
Pennsylvania to develop, acquire, lease and operate low-rent housing programs. PHA is the largest
housing agency in the Commonwealth, and the fourth largest in the Nation. The Authority has
approximately 81,000 residents in 34 conventional developments, and about 5,500 scattered site units.
Additionally, PHA currently administers over 16,000 Housing Choice Vouchers. PHA has an annual
budget of approximately $371 million, which is primarily funded by the U.S. Department of Housing and
Urban Development. In April 2013, Kelvin Jeremiah was appointed President and CEO.

This procurement is being implemented in accordance with the CEA. Further, this procurement may be
subject to the approval of the HUD representative acting for the Board of Commissioners as required by
the CEA and the requirements of PHA’s Controlled Policy and Procedure Issuance No. 10, Procurement
Policy.

Offerors must submit one (1) original and five (5) copies of their proposal, including the required
proposal forms, as well as an electronic copy (on one or more CDs) in Microsoft Excel, Microsoft Word,
and/or Portable Document Format (PDF) formats and the proposal shall be based upon and in conformity
with this Request for Proposal. The proposal shall be enclosed in an envelope, which shall be sealed and
clearly labeled with the name of the offeror, the RFP number, and the proposal due date. Proposals must
be received by PHA Contracts Department at 3100 Penrose Ferry Road, Philadelphia, PA 19145, no later
than 11:00 A.M. on proposal due date indicated above. Late proposals will not be considered. Proposals
submitted via electronic mail will not be accepted. Photo identification is required for entrance into our
facility.

Requests for additional information should be directed to the Contracting Officer’s representative, James
B. Davis, Sourcing Manager-Procurement, Philadelphia Housing Authority, 3100 Penrose Ferry Road,
Philadelphia, PA 19145, e-mail; Kevin.Denniston @pha.phila.gov, Fax (215) 684-1213. Note that
inquiries received later than seven (7) days before receipt of proposals may not receive a response.

Sincerely,
KELVIN JEREMIAH

PRESIDENT & CEO
THE PHILADELPHIA HOUSING AUTHORITY



s kg sty MANDATORY SUBMISSIONS CHECKLIST

A complete proposal package will consist of the items identified below. Proposers must complete this
checklist to confirm the items are included in the proposal, and return this checklist with the proposal
package. Place a check mark or “X” next to each item that is being submitted with the proposal. For the
proposal to be responsive, all required attachments must be returned.

Proposal Completed
Proposer Requirements Reference (X)

1. Submitted Required Number of Copies
U (Price and Technical) and CD ROM

2. Cover Letter
D Name of the Firm with the Contact Information
| Organizational Structure

(3 Brief Approach Description

3. Proposal Form - Section H
Q Completed and Signed
O Addenda Acknowledged

4, Qualification Statement
[ Narrative of Work Experience
O work Plan
0 Resumes of Key Personnel
O Roles and Responsibilities of Staff
0] List of Work References {at least 3) and completed reference surveys.

5. Certification and Representations Form - Section |
a Completed and Signed
L Non Collusive Affidavit included if Clause 5(e) checked

6. Affirmative Action Forms - Section J
L J24 - Schedule Of Participation

(125 - Schedule Of Binding Commitments With Minority And Women Owned
Businesses

] J26 - Documentation of Best Efforts

1 J27 - Information and Assistance Provided to Certified MBE/WBEs
) 128 - Affidavit of Unavaitability of MBE/WBES

) Forms J30 - J32 in addition to Forms J24 - J26 for Joint Ventures
D 430 - 32 Joint Venture Questionnaire

4 g Appendix 4-10. Mandatory Submissions Checklist



Proposal Compieted
Proposer Requirements Reference (X)

7. Section 3 Program Forms - Section K

Form 1 - Existing Employee List

Form 2 - Hiring Plan

Form 3 - Hiring and Contracting Goals Narrative

Form 4 - Contracting Plan Worksheet

Form 5 - Subcontractor Activity (If Applicable)

Form 6 - Resident Affidavit (If requesting Section 3 Preference)

Form 7 - Section 3 Business Concemns (If requesting Section 3 Preference)
Form 10 - Utilization Plans (If Tier 3 is selected)

coo0oo00o

8. Exceptions to PHA’s Contract Terms and Conditions

PHA will not consider any exceptions that are not submitted by bidder or offeror
unless thy are present at the time of bid or offer.

9. Evidence of Required Insurance or Ability to Obtain Insurance

REREAERE: BipI s s e e heret & R R R R SRR R
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A complete proposal package will consist of the items identified below. Proposers must complete this
checklist to confirm the items are included in the proposal, and return this checklist with the proposal
package. Place a check mark or “X” next to each item that is being submitted with the proposal. For the
proposal to be responsive, all required attachments must be returned.

Proposal Completed
Proposer Requirements Reference (X)

1. Submitted Required Number of Copies
Q (Price and Technical) and CD ROM

2. Cover Letter
L] Name of the Firm with the Contact Information
Q Organizational Structure
L) Brief Approach Description

3. Proposal Form - Section H
A Completed and Signed
O Addenda Acknowledged

4. Qualification Statement
L) Narrative of Work Experience
O work Plan
L) Resumes of Key Personnel
L Roles and Responsibilities of Staff
) List of Work References {at least 3) and completed reference surveys.

5. Certification and Representations Form - Section |
Q Completed and Signed
[ Non Collusive Affidavit included if Clause 5(e) checked

6. Affirmative Action Forms - Section J
[ J24 - schedute Of Participation

0 125 - Schedule Of Binding Commitments With Minority And Women Owned
Businesses

1 J26 - Documentation of Best Efforts

() J27 - Information and Assistance Provided to Certified MBE/WBEs
L Jzs - Affidavit of Unavailability of MBE/WBEs

O Forms J30 - J32 in addition to Forms J24 - J26 for Joint Ventures
[ J30 - 32 Joint Venture Questionnaire

1 g Appendix 4-10. Mandatory Submissions Checklist



Proposal Completed
Proposer Requirements Reference (X)

7. Section 3 Program Forms - Section K
Form 1 - Existing Employee List

Form 2 - Hiring Plan

Form 3 - Hiring and Contracting Goals Narrative

Form 4 - Contracting Plan Worksheet

Form 5 - Subcontractor Activity (If Applicable)

Form 6 - Resident Affidavit (If requesting Section 3 Preference)

Form 7 - Section 3 Business Concerns (If requesting Section 3 Preference)
Form 10 - Utilization Plans (If Tier 3 is selected)

oo000ogoo

8. Exceptions to PHA’s Contract Terms and Conditions

PHA will not consider any exceptions that are not submitted by bidder or offeror
unless thy are present at the time of bid or offer.

9. Evidence of Required Insurance or Ability to Obtain Insurance
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PHILADELPHIA HOUSING AUTHORITY
CONTRACTS AND PROCUREMENT DEPARTMENT
Past Performance Survey

Contractor Name:

CLIENT INFORMATION

[1 Commercial Client [] Government Client

Client Name:

Client Address:

City
Project Name:

State Zip Code
Total Project Value:

Performance Period:

Teaming Partner(s):

Government or Commercial Project Manager
Contact

Name:

Title:

Phone number:

Fax number:

E-mail address:

Alternate Government or Commercial Project
Manager Contact

Name:

Title:

Phone number:
Fax number;
E-mail address:

SPECIFIC PERFORMANCE

Instructions: This part consists of open-ended questions to determine the scope, complexity, and
relevance of the project to the current requirement. Please answer the questions concisely and to the

best of your knowledge.

1. Describe the overall project type the contractor provided.

2. Describe the end goal/end product and resuilt.

3. Describe the long-term program development involved in performing this task.

4. Describe the level of planning and staffing contractor was required to perform and if they met the

contracts exceptions.

5. Describe the average timeline involved in completing this project and if contractor met that timeline

within reason.

Forward Replies to:

at the following e-mail:

SOURCE SELECTION SENSITIVE
NOT FOR PUBLIC RELEASE

1




Past Performance Survey

PAST PERFORMANCE RATINGS

Please answer each of the following questions with a rating that is based on objective
measurable performance indicators to the maximum extent possible. Comments to
support ratings may be noted on last page. The Government will assess an overall past
performance rating for each reference contacted. The overall ratings of each reference
will then be combined to arrive at a final past performance rating that will be assigned
points based upon the following rating scheme:

RATINGS ARE DEFINED AS FOLLOWS:

Definition

Excellent

Good

Acceptable

Marginal

Unacceptable

Description

The Contractor demonstrates an excellent performance level
ir all categories. There have been no performance
problems and the Contractor has demonstrated initiative to
enhance/exceed contractual requirements and objectives,
The Contractor also has maintained an excellent
Contractor/Government relationship throughout contract
performance

There are no quality of service problems; no cost/price
issues; and no delays. Responses to inquiries and
technical/service administrative issues are consistently
effective and responsive. Non-conformance does not impact
achievement of contract requirements.

Non-conformances are minor and have little impact in
achievement of contract requirements, requires minor
intervention by Government personnel to resolve issues.

Non-conformances are impacting achievement of contract
requirements, requires substantial intervention by
Government personnel to resolve issues.

Non-conformances are compromising the achievement of
contract requirements, despite substantive intervention by
Government personnel.

SOURCE SELECTION SENSITIVE
NOT FOR PUBLIC RELEASE

2
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A. INSTRUCTIONS TO OFFERORS
1. Preparation of Offers

(a) Offerors are expected to examine the statement of work, the proposed
contract terms and conditions, and all instructions. Failure to do so will be
at the offeror’s risk.

(b) Each offeror shall furnish the information required by the solicitation as
indicated in the Scope of Work and Mandatory Submissions Checklist,
immediately proceeding this Section A. The offeror shall sign the offer
and print or type its name on the cover sheet and each continuation sheet
on which it makes an entry. Erasures or other changes must be initialed
by the person signing the offer. Offers signed by an agent shall be
accompanied by evidence of that agent’s authority, unless that evidence
has been previously furnished to PHA.

(c) Offers for services other than those specified will not be considered.

(d) If this solicitation requires proposing on all items, failure to do so will
result in the proposal being rejected. If proposing on all items is not
required, proposers should insert the words “NO PROPOSAL” in the
space provided for any item for which no price is submitted.

2. Amendments to Solicitations

(a) If this solicitation is amended, then all terms and conditions which are not
modified remain unchanged.

(b) Offerors shall acknowledge receipt of any amendments to this solicitation
by (1) signing and returning the amendment; (2) identifying the
amendment number and date in the space provided for this purpose on the
form for submitting an offer; (3) letter or telegram, or (4) facsimile, if
facsimile offers are authorized in the solicitation. PHA must receive the
acknowledgement by the time specified for receipt of offers.

3. Explanation to Prospective Offerors

Any prospective offeror desiring an explanation or interpretation of the
solicitation, statement of work, etc. must request in writing soon enough to allow a reply
to reach all prospective offerors before the submission of their offers. Oral explanations
or instructions given before the award of the Contract will not be binding. Any
information given to a prospective offeror concerning a solicitation will be furnished
promptly to all other prospective offerors as an amendment of the solicitation, if that
information is necessary in submitting offers or if the lack of it would be prejudicial to
any other prospective offerors.



4, Responsibility of Prospective Contractor

(a) PHA shall award a contract only to a responsible prospective contractor
who is able to perform successfully under the terms and conditions of the
proposed contract. To be determined responsible, a prospective contractor
must -

(i) Have adequate financial resources to perform the Contract, or
the ability to obtain them;

(i) Have a satisfactory performance record;
(iliy  Have a satisfactory record of integrity and business ethics;

(iv)  Have a satisfactory record of compliance with public policy
(e.g., Equal Employment Opportunity); and

(v) Not have been suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
available for inspection at the PHA/HUD.

(b) Before an offer is considered for award, the offeror may be requested by
PHA to submit a statement or other documentation regarding any of the
foregoing requirements. Failure by the offeror to provide such additional
information may render the offeror ineligible for award.

5. Late Submissions, Modifications, and Withdrawal of Offers

(a) Any offer received at the place designated in the solicitation after the exact
time specified for receipt will not be considered unless it is received
before award is made and it -

() Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

(ii) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the PHA
that the late receipt was due solely to mishandling by PHA
after receipt at PHA;

(iiiy ~ Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two working days prior to the date



(b)

(©)

(d)

(e)

®

(g)

specified for receipt of proposals. The term “working days”
excludes weekends and U.S. Federal holidays; or

(iv)  Is the only offer received.

Any modification of an offer, except a modification resulting from PHA’s
request for “best and final” offer, is subject to the same conditions as in
subparagraphs (a)(1), (2), and (3) of this provision.

A modification resulting from PHA’s request for “best and final” offer
received after the time and date specified in the request will not be
considered unless received before award and the late receipt is due solely
to mishandling by PHA after receipt at PHA.

The only acceptable evidence to establish the date of mailing of a late
offer, modification, or withdrawal sent either by registered or certified
mail is the U.S. or Canadian Postal Service postmark both on the envelope
or wrapper and on the original receipt from the U.S. or Canadian Postal
Service. Both postmarks must show a legible date or the offer,
modification, or withdrawal shall be processed as if mailed late.
“Postmark” means a printed, stamped, or otherwise placed impression
(exclusive of a postage meter machine impression) that is readily
identifiable without further action as having been supplied and atfixed by
employees of the U.S. or Canadian Postal Service on the date of mailing.
Therefore, offerors should request the postal clerk to place a hand
cancellation bull’s-eye postmark on both the receipt and the envelope or
wrapper.

The only acceptable evidence to establish the time of receipt at PHA is the
time/date stamp of PHA on the offer wrapper or other documentary
evidence of receipt maintained by PHA.

The only acceptable evidence to establish the date of mailing of a late
offer, modification, or withdrawal sent by Express Mail Next Day Service-
Post Office to Addressee is the date entered by the post office receiving
clerk on the “Express Mail Next Day Service-Post Office to Addressee”
label and the postmark on both the envelope or wrapper and on the
original receipt from the U.S. Postal Service. “Postmark” has the same
meaning as defined in paragraph (c) of this provision, excluding
postmarks of the Canadian Postal Service. Therefore, offerors should
request the postal clerk to place a legible hand cancellation bull’s-eye
postmark on both the receipt and the envelope or wrapper.

Notwithstanding paragraph (a) of this provision, a late modification of an
otherwise successful offer that makes its terms more favorable to PHA
will be considered at any time it is received and may be accepted.



(b)

Proposals may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before award. Proposals may be
withdrawn in person by an offeror or its authorized representative if the
identity of the person requesting withdrawal is established and the person
signs a receipt for the offer before award.

Contract Award

(a)

(b)

(c)

(d)

(e)

PHA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be most
advantageous to PHA, cost or price and other factors, specified elsewhere
in this solicitation, considered.

PHA may (1) reject any or all offers if such action is in PHA’s interest, (2)
accept other than the lowest offer, (3) waive informalities and minor
irregularities in offers received, and (4) award more than one contract for
all or part of the requirements stated.

PHA may award a contract on the basis of initial offers received, without
discussions. Therefore, each initial offer should contain the offeror’s best
terms from a cost or price and technical standpoint.

A written award or acceptance of offer mailed or otherwise furnished to
the successful offeror within the time for acceptance specified in the offer
shall result in a binding contract without further action by either party.
Before the offer’s specified expiration time, PHA may accept an offer,
whether or not there are negotiations after its receipt, unless a written
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counteroffer by
PHA.

Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract.

Service of Protest

(a)

(b)

Any protest against the award of a contract pursuant to this solicitation
shall be served on PHA by obtaining written and dated acknowledgement
of receipt from PHA at PHA Contracts Department, 3100 Penrose Ferry
Road, Philadelphia, PA 19145. The determination of PHA with regard to
such protest or to proceed to award notwithstanding such protest shall be
final unless appealed by the protester.

An actual or prospective offeror who is aggrieved in connection with the
solicitation or award of a contract may submit a protest. Protests based on
the contents of the solicitation must be submitted prior to the date and time



8.

9.

(©)

for receipt of proposals. Protests based on contract award must be made
within seven days after the protestor knows or should have known the
facts giving rise to the protest.

All protests shall be resolved in accordance with PHA’s protest policy and
procedures, copies of which are maintained at PHA,

Offer Submission

(2)

(b)

(c)

(d)

Offers and modifications thereof shall be submitted in sealed envelopes or
packages (1) addressed to PHA Contracts Department, 3100 Penrose Ferry
Road, Philadelphia, PA 19145, and (2) showing (on the face of the
envelope) the time specified for receipt, the solicitation number, and the
name and address of the offeror. One original hard copy, five (5)
hardcopies, and one electronic copy of the Offer and modifications,
including the required proposal forms, shall be submitted (on one or more
CDs) in Microsoft Excel, Microsoft Word, and/or Portable Document
Format (PDF) formats

Telegraphic, e-mail, or facsimile offers, modifications, or withdrawals will
not be considered unless authorized by the solicitation.

It is very important that the offer be properly identified on the face of the
envelope as set forth above in order to insure that the date and time of
receipt is stamped on the face of the offer envelope. Receiving procedures
are: date and time stamp those envelopes identified as proposals and
deliver them immediately to the appropriate contracting official, and only
date stamp those envelopes which do not contain identification of the
contents and deliver them to the appropriate procuring activity only
through the routine mail delivery procedure.

To be considered for award, offers must include the following mandatory
submissions:

[X]  Proposal Form (Section H)

[X]  Technical Proposal (Per SOW)

[X]  Certifications and Representations (Section I}
[X]  Affirmative Action Forms (Section J)

[X]  Section Three Forms (Section K)

[ 1 Proposal Security (if required)

[X]  Electronic Copy

Pre-Proposal Conference

A [ ] mandatory [ X ] non-mandatory pre-proposal conference/meeting will be
held at TBD on TBD at TBD




SAMPLE
B. SERVICE CONTRACT
FOR THE PROVISION OF

PART I - AGREEMENT

THIS AGREEMENT, made and entered into as of
between the PHILADELPHIA HOUSING AUTHORITY, a
created under the laws of the Commonwealth of Pennsylv ‘
12 8. 23rd Street, Philadelphia, PA 19103 and
(“Contractor”™), a i e # under the laws of

s, 2014, by and
¢y corporate and politic
“PHA™), whose address is

%

s

Contractor

the Executive

WHEREAS, by Resolution N
Director is authorized to ¢é

; both made part of this

ct'shall be for an initial contract period of TBD years with

) flonal option periods, to be exercised solely at the discretion of
PH#A{ (#8e initial contract period will commence on
2014, and will continue until TBD, unless work is completed or
terminated pursuant to this Contract.

-—

2. COMPENSATION.

PHA will pay Contractor at the rate of $ , with total
payment not to exceed $ for the initial contract period of
— () year(s), $ if PHA exercises the first ___ (__)-year option period,

S if PHA exercises the second (_) __ -year option period, and $

if PHA exercises the third (_) ___-year option period. Such payment will be made

B-1



monthly and upon receipt and approval of an itemized invoice, as set forth in Section 2 of
the PHA General Terms and Conditions of this Agreement, including but not limited to
the use of Electronic Funds transfer through the Automated Clearing House, at the option
of PHA. .

3. COMPLIANCE WITH APPLICABLE STATUTES, ORDINANCES AND
REGULATIONS

Contractor shall comply with all applicable Federal, State, county and city statutes,-
ordinances and regulations, including those pertaining to wages, hours and conditions of
employment.

4. GOVERNING LAW,

This Agreement shall be governed by the laws of the Commoxt 6 Pennsylvania,
and all actions hereunder shall be brought in Penns§lyani

5. CONTRACT COMPOSITION.

The following documents are hereby inc
Contract. Contractor acknowledges ;éejpt :
between the documents of this Conft

o
govern:

Addendum Number

Addendum Number

Solicitation Numg dated _+20__, and entitled

Contractor’s proposal and Best and Final Offer (if requested) as accepted by the PHA.
Affirmative Action requirements
Instructions to Proposers

Representations, Certifications, and other statements to Proposers



6. PRIOR AGREEMENT SUPERSEDED,

This Agreement constitutes the sole Agreement of the parties and supersedes any prior
understandings or written or oral agreements between the parties respecting the within
subject matter.

IN WITNESS WHEREOF, each of the parties hereto has caused this Agreement to be
duly executed as of the date first above written.

CONTRACTOR

WITNESS:

REPRESENTATIVE)

WITNESS:
AUTHORITY

B-3



PHILADELPHIA HOUSING AUTHORITY

ENERGY COMMODITY SERVICES & SUPPLY - SCOPE OF SERVICES

Introduction

The Philadelphia Housing Authority ("PHA") is organized under the laws of the .
Commonweaith of Pennsylvania to develop, acquire, lease and operate low-rent housing
programs. The PHA is the largest housing agency in the Commonwealth and the fourth largest
in the Nation. The U.S. Department of Housing and Urban Development {"HUD") is the primary
funding agency for all new construction, modernization and rehabilitation of PHA's housing
units. The PHA also receives other Federal, State and private funding for operations of various
social services programs for public housing residents. '

The PHA has 57 developments spread across Philadelphia with over 9,500 units. There are 33
conventional sites, for which PHA pays for all utility service including both common areas and
residential service (electricity and natural gas are included in tenant rent and not separately
metered). PHA also has over 4,300 scattered site units in active use (for which residents
generally pay for electricity and natural gas service and which are not included in this
procurement except for occasional short periods when units are vacant and utility service may
be included in PHA’s requirements) for a total of over 13,800 public housing units.

PHA seeks contracts for electricity and natural gas commodity services. PHA has issued this
Request for Proposals (“RFP”) to identify an electricity supplier and a natural gas supplier for
the thirty-three {33) conventional sites and four (4) nonresidential facilities. PHA will not
consider proposals from energy commodities broker or consultants uniess the broker or
consultant has an exclusive relationship with a specific supplier. It is PHA’s intention to manage
its energy procurement function in- house with assistance from PHA’s energy management
consultant, Mondre Energy Inc., when and as requested by PHA. The selected supplier is also
expected to be a resource for PHA’s development of in-house expertise.

Electric and Natural Gas Profile:

PHA Electric Utility Accounts Summary Data
FY2014 (April 1, 2013 to March 31, 2014)

Rate Annual # of
M
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Usages - kwh Accounts
ECO Electric Commercial Service 168,952 121
EH4 Electric High Tension Service >500kW 2,246,091 1
EJ2 Electric High Tension Service 0-100kW 726,480 2
EJ3 Electric High Tension Service 100kW-500kW 8,223,009 7
Ei4 Electric High Tension Service >500kW 31,731,652 9
EM2 Electric Commercial Service 0-100kW 3,315,306 52
EM3 Electric Commercial Service 100kW-500kW 5,760,272 7
EPL Private Outdoor Lighting Service ] 2
EQ2 Electric Primary Distribution Service 0-100kW 340,600 2
EQ3 Electric Primary Distribution 100kW-500kW 2,497,500 3
ERO Electric Residential Service 2,879,629 389
ERH Electric Residential Heating Service 878,512 25
UCO Electric Commercial Service 124,261 148
UM2 Electric Commercial Service 0-100kW 33.974 4
URO Electric Residential Service 1,304 1
Total 58,927,542 73

PHA Account Summary for Natural Gas (PGW)
FY2014 (April 1, 2013 to March 31, 2014)

m
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Account Summary Including All Sites On Master Bill:

Rate  Annual Usages - ccf # of Accounts

G8-PH 5,864,095.92 | 831

TOTAL 5,864,095.92 831

On request, PHA will provide to any supplier intending to submit a proposal in response to
this RFP: (a) lists of PHA’s gas and electricity account numbers in Excel format; and {b) an
Authorization and Consent to Release Utility Account Information signed by PHA for purposes
of this RFP. Suppliers should submit requests directly to PECO and Philadelphia Gas Works
for all information needed to prepare proposals.

Account numbers, the number of accounts of each type, and consumption data are provided
for reference only; these are subject to change at any time and from time to time.

Intent:

PHA intends to select either (a) a single supplier (or two affiliated suppliers) of both natural gas
and electricity, or (b} separate suppliers for efectricity and natural gas (in either case, referred
to in this RFP as the “selected supplier”), and proposals may be submitted for providing supply
of either one or both commodities. PHA is also interested in purchasing renewable-source
electricity and proposals may include offers for renewable energy contracts.

The term of the selected supplier contract may exceed two (2) years; however, each
commitment to purchase energy supply and each hedging commitment will be limited to a
period not exceeding two (2) years from the date of execution of such commitment, unless
otherwise approved by the PHA Board of Directors.

The PHA also seeks commitments for certain key deliverables from the selected supplier which
are described in detail under “Scope of Services” below, and generally will include;

(1) development (in cooperation with PHA staff) of a comprehensive PHA energy
procurement and energy risk management policy, budgets and procedures;

M
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(2) energy supply for all accounts identified above, at pricing and within a risk spectrum
consistent with the PHA energy procurement policy;

(3) market intelligence monitoring, analysis and advice, with detailed recommendations for -
purchases and hedging;

(4) reporting in a format and detail acceptable to PHA, generally to be provided no less
frequently than monthly, on all purchasing and hedging activities and comparisons
measuring actual energy expense performance vs. budget, and actual energy expense
performance vs. market prices;

(5) monthly data submissions sufficient to meet the requirements of EPA’s ENERGY STAR
Portfolio Manager tool, in a format compatible for direct input to that program; and

{6} online (real time) access to purchasing, hedging and performance data in detail
acceptable to PHA.

PHA's approach in replacing its current energy supply arrangements with a longer-term
strategic energy supply initiative is predicated on the belief that energy procurement is an on-
going process that should follow a carefully planned energy procurement policy and
procedures, but also be flexible enough to react to market conditions. Although the selected
supplier will be an independent contractor, the selected supplier wilt play an integral role in
developing energy procurement policy, budgets and procedures, providing market, pricing, and
risk management advisory services, and developing and providing various quantitative reports
to serve PHA’s information requirements. Although the selected supplier will not be required
to provide formal training of PHA staff, it is expected that the supplier’s key personnel who are
responsible for the PHA relationship will be available as 3 resource for developing PHA staff
understanding of the budget, planning, hedging and procurement process.

Scope of Services:

It is PHA’s objective to secure reliable energy sources (including renewable-source electricity, as
appropriate) at the fowest price possible within an acceptable range of risk managed through
an appropriate hedging policy. The selected supplier shall assist PHA in standardizing PHA's
energy budget formulation process, monitor performance, and generate managerial reports.

1. Developing Energy Procurement Policy, Budgets and Procedures

Advisory services will begin on the date of execution of a contract with the selected supplier.
The selected supplier must develop, in consultation with PHA staff, and present a

%
Rev. 0707 2014 Page 4



comprehensive energy procurement policy, budgets and procedures in writing within sixty (60)
calendar days after execution of the contract.

a. Assess PHA’s risk tolerance and procurement objective
As a public entity, budget certainty is among the most important procurement
objectives. The selected supplier will conduct the assessment, through
interviewing key PHA personnel, such as Chief Financial Officer, Head of
Procurement, Head of Operations and Maintenance, and Sustainability
Coordinator. An assessment analysis and report will be provided.

b. Standardize PHA’s energy budgeting process
PHA develops an annual operating budget including budgets for energy. The
selected supplier will present best in class budget formulation methodologies for
public multi-family agencies, and work with PHA staff to develop a standard
budget formulation process. On or before November 1 of each year during the
term of the contract, the selected supplier will prepare and present a draft
annual energy budget for the next fiscal year (April 1 to March 31), along with a
forward energy procurement strategic plan and budget for the next two years,
for review and discussion in an in-person meeting or video-conference with PHA
staff, based on the best available futures market data, including in the New York
Mercantile Exchange (NYMEX), pricing projections from the U.S. Energy
information Administration (EIA) and renewable-source energy futures data.
This utilities budgeting assistance will be an on-going process with regular review
and reporting of actual against budget and recommendations for budget
adjustments as appropriate.

¢. Develop a procurement plan and strategy
1. Recommend an appropriate pricing structure (PHA to date has not used a
competitive pricing structure for purchasing electricity or natural gas). Based on
PHA’s account types, consumption and load curves, the PHA annus! budget and
the forward rolling 2-year energy procurement strategic plan and budget, the
PHA's interest in renewable-source energy, and the PHA’s current pricing
structure, the selected supplier will present and explain to PHA staff in an in-
person meeting or video-conference several appropriate alternatives for energy
procurement with an analysis of each, supporting data, and the supplier’s
recommendation of the best strategy for PHA.
2. Develop an executable hedging strategy based on the assessment of risk
tolerance described above, to be updated on an annual basis. The selected
supplier will provide analysis and explanation of each option available to PHA for
developing an appropriate hedging strategy.
3. The selected supplier also must provide recommendations for hedging against
a catastrophic rise in prices.

%
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d. Develop standardized reporting templates in formats and detail acceptable to PHA,
including but not limited to:
1. Annual budget and 2- year rolling forward energy procurement strategic
plan and budget.
2. Monthly and annual reporting of consumption and pricing data, with hourly
settlement information for each account as aﬁpropriate.
3. Monthly hedging activities.
4. Monthly budget vs. actual consumption and pricing, and vs. 2-year forward
energy procurement strategic plan and budget.
5. Monthly actual pricing vs. market pricing.

e. Provide qualitative analysis, including but not limited to:
1. Written reports including explanations for pricing variance against PHA’s
operating budget and the forward energy procurement strategic plan and
budget.
2. Market intelligence, analysis of market opportunities in light of PHA’s energy
procurement strategy, and recommendations not less frequently than monthly.
3. Regular in-person status reports and analysis of performance vs. budget and
vs market, either by video conference or by face-to-face meetings, no less
frequently than quarterly.

An outline of the supplier’s approach and recommendations for implementing the above must
be included in the proposal. Only those suppliers that provide reasonable detail regarding the
delivery of the services described above and that demonstrate expertise, experience, resources
and capacity in the written proposal will be invited to make an oral presentation to the
evaluation panel.

2. Deliverables

(1) Acomprehensive PHA energy procurement and energy risk management policy, and annual
budgets, strategic plans, and pracedures to be developed in cooperation with PHA staff on the
timetables described above.

(2) Market intelligence monitoring, analysis and advice, with detailed recommendations for
purchases and hedging at least monthly.

(3} reporting, in format and detail acceptable to PHA, no less frequently than monthly, on afi
purchasing and hedging activities and comparisons méasuring actual energy expense
performance vs budget, and actual energy expense performance vs market prices;

(4) Monthly data submissions sufficient to meet the requirements of EPA’s ENERGY STAR
Portfolio Manager tool, in a format satisfactory to PHA and compatible for direct input to that
program.

(5) Online continuous (real time} access to purchasing, hedging and performance data in detail
acceptable to PHA.

e ———————.
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3. Providing Natural Gas and/or Electricity Supply; Pricing

The selected supplier will promptly execute PHA’s purchase and hedging commitments to
provide energy supply sufficient to meet PHA requirements. Commitments will be consistent
with the PHA energy procurement policy and procedures. Execution will be in accordance with
industry standards. Pricing is an important component of the RFP evaluation process: after
suppliers have been pre-gualified, including review of proposed contract forms, the pre-
qualified suppliers will be asked to provide a price quote for a specific pricing structure and
time period to be set forth in a pricing template provided by PHA to the pre-qualified suppliers.
The pre-qualified suppliers will be required to respond to each line item in the pricing template,
including pricing for renewable-source energy; incomplete pricing templates will be considered
non-responsive to this RFP and will be eliminated from consideration. Price quates should
specify the time period for which the price will be held open, and PHA reserves the right to
accept the quoted pricing from the selected supplier during the time period that such pricing is
open.

Suppliers shall include in their proposals a description of various pricing structures and
recommendations of the pricing structures for both natural gas and electricity, including
renewable source electricity, that would be most appropriate for PHA based on the best
practices of multi-family operators simitar to PHA. PHA is willing to consider returning up to
five of its natural gas accounts to interruptible service, but any such interruptible service must
be provided by the same supplier as the non-interruptible gas supply. The PHA may adopt the
supplier’s recommendation based on as-is or modified basis.

Evaluation and Selection Process:

The evaluation of the proposals received and selection of supplier(s) will follow this process:

1. Suppiiers submitting proposals will first be scored under the evaluation criteria for
financial strength and commodity volume capacity; the proposal of any supplier that
scores “0” on financial strength or commodity capacity will not be considered further;

2. Written proposals will be scored according to the evaluation criteria included in the REP;

3. Suppliers who have not been eliminated in the scoring of proposals will be invited to

make an in-person presentation;

4. Suppliers not eliminated in the scoring of such presentations will be invited to submit

standard contract terms and conditions for review by the PHA;

5. Only those pre-qualified suppliers whose standard contract terms and conditions are

acceptable to the PHA will receive the pricing template and will be invited to provide

_indicative pricing strictly according to the pricing template;

6. At any time, the PHA may request additional information from suppliers who have

submitted proposals;

7. Based upon all of the above, the supplier(s) will be selected.

m
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Requirements for Vendor’s Proposal:
The written proposals must include the following information for evaluation:

1. Evidence of financial capacity including the most recent audited financial statement and
a bring-down financial statement for all quarters of the current fiscal year completed
more than 60 days before the submission of the proposal;

2. Evidence of commodity volume capacity;

3. Evidence of expertise, experience, resources, and capacity in managing and developing
energy procurement policy, budgets and procedures for a large public entity with
accounts similar to PHA’s;

4. An outline of how the supplier would approach providing the scope of services and
deliverables described above including development and implementation of PHA
energy procurement policy, budgets and procedures;

5. An outline of hedging strategy guidelines;

6. Proposed recurring reporting templates and form of invoice;

7. Capabilities in providing “real time” access to purchasing, budgeting, and performance
tracking data;

8. Sample market intelligence report and analysis;

9. Professional resumes of key personnel who will be responsible for implementation and
administration of the awarded contract;

10. Key references (at least three) and their contact infarmation;

11. Proposed muaster contract and confirmation forms; and

12. Acceptance of HUD’s and PHA'S Standard Terms and Conditions, or specific exceptions
to any of the PHA Terms and Conditions that are not acceptable, accompanied by any
proposed alternate language for such terms and conditions (any proposal that takes
exceptions to HUD Standard Terms and Conditions will be considered non-responsive to
this RFP and will be eliminated from consideration).

e —
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General Conditions for Non-Construction

Contracts
Section [ — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Cfiice of Labor Relations

OMB Approval No. 2577-0157 (exp. 1/31/2017)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project {(2577-0157), Washington, D.C. 20503. Do not send this

completed form to either of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $100,000 - use Section [;

2) Maintenance contracts {including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section II; and

3} Maintenance contracts {including nonroutine
maintenance), greater than $100,000 — use Sections |
andll.

Section | - Clauses for All Non-Construction Contracts greater
than $100,000

1. Definitions

The following definitions are applicable to this contract:

(a) "Authority or Housing Authority (HA)" means the
Housing Authority.

(b) "Contract” means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

{c} "Contractor" means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract.

(d) "Day" means calendar days, unless othenwise stated.

(&) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

(a)} The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

(b} If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an eguitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.

(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

proposal submitted before final payment of the contract.

* {d) Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

(e) No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
pricr written consent of the HA,

3. Termination for Convenience and Default

(a) The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of the
Contractor to fulfill the contract obligations (default). The
HA shall terminate by delivering to the Contractor a written
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: (i) immediately discontinue all services
affected (unless the notice directs otherwise); and (i)
deliver to the HA all information, reports, papers, and other
materials accumulated or generated in performing
this contract, whether completed or in process.

(b} I the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

{c} If the terminaticn is due to the failure of the Contracter to
fulfill its obligations under the contract (default), the HA may
(i) require the Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph {a)(ii) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (i) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA,; {iii) withhold any payments to the Contractor, for the
purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor.

(d) [f, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.

(e) Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herain.

4. Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, ot other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpls, and
transcriptions.
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5.

8.

(b} The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph {a) above. "Subcoentract,” as used in this clause,
excludes purchase orders not exceeding $10,000.

(¢) The pericds of access and examination in paragraphs (a)
and (b) above for records relating to:

(i) appeals under the clause titled Disputes;

(ii) litigation or settlernent of ¢laims arising from the
performance of this contract; or,

(iii} costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

Rights in Data {(Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in

which the work under this contract is performed.

7. Disputes

(a) All disputes arising under or relating to this contract, except
for disputes arising under clauses contained in Section {li,
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

{b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA,

{c)} The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing
that it takes exception to such decision, the decision
shall be final and conclusive.

(d) Provided the Contractor has (i} given the notice within the
time stated in paragraph (c) above, and (ii} excepted its
claim relating to such decision from the final release, and (iii)
brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had a
reasonable time to respond to a written request by the HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e} The Contractor shall proceed diligently with performance of

this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the MHA.

Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership approved
by the HA.

10. Certificate and Release

Prior to final payment under this contract, or prior to settlament
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
¢laims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

11. Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:

(i Award of the contract may result in an unfair
competitive advantage; or

(i) The Contractor's objectivity in performing the contract
work may be impaired.

(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this contract
or any task/delivery order under the contract, he or she shall
make an immediate and full disclosure in writing to the
Contracting Officer which shall include a deseription of the
action which the Contractor has taken or intends to take to
eliminate or neutralize the conflict. The HA may, however,
terminate the contract or task/delivery order for the
convenience of the HA if it would be in the best interest
of the HA.

(c) Inthe event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Cantracter shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

12. Inspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any
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product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.

(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the preduct to the HA within 7 days of notification or a
later date if extended by the HA.

(¢) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default, If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

13. Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there from,
but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit,

14. Interest of Members, Officers, or Employees and Former

Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
membaer of the governing bedy in which the HA was activated,
and no other pubic official of such locelity or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year

thereafter, have any interest, direet or indirect, in this contract or
the proceeds thereof.

15. Limitation on Payments to Influence Certain Federal

Transactions

(a) Definitions. As used in this clause:

"Agency", as defined in & U.8.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

“Covered Federal Action” means any of the following
Federal actions:

(i The awarding of any Federal contract;

(i) The making of any Federal grant;

(i} The making of any Federal loan;

(iv) The entering into of any cooperative agreement; and,

(v) The extension, continuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does net include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

“Indian tribe"” and "tribal organization” have the mearning
provided in section 4 of the indian Self-Determination and
Education Assistance Act (25 U.8.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

“Influencing or attermpting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"L ocal government" means a unit of government in & State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, & special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
govemnment.

"Officer or employee of an agency” includes the following
individuals who are employed by an agency:

(i} An individual who is appointed to a position in the
Government under title 5, U.8.C,, including a position
under a temporary appointment;

(i) A member of the uniformed services as defined in
section 202, title 18, U.8.C.;

{iii} A special Government employee as defined in section
202, title 18, U.S.C,; and,

{iv) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, titte 5, appendix 2.

“Person" means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient” includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federal contract, grant, loan, or cooperative
agreement. The term excludes an Indian tribe, tribal organization,
or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
corntract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at [east 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
governmental duties and powers.

(b) Prahibition.

{) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal confract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agresment.

(iiy The prohibition does not apply as follows:
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(1) Agency and legislative liaison by Own

Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related tc a covered Federal
action.

(b) For purposes of paragraph (b)(i)(1){a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(c) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency {including
individual demonstrations) the qualities and
characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited prepasal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and cther
subsequent amendmenis.

(e) Only those activities expressly authorized
by subdivision (b)(ii}(1){a} of this clause are
permitted under this clause.

(2) Professional and technical services.

{a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

{) A payment of reasonable compensation

made to an officer or employee of a

person requesting or receiving a

covered Federal action or an extension,

continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negoetiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(i) Any reasonable payment to a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

(b} For purposes of subdivision (b}{ii){2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected o be
required by law or regulation, and any other
requirements in the actual award
documents.

(d} Only those services expressly authorized by
subdivisions (b)(ii)(2){a)(i) and (ii) of this
section are permitted under this clauvse.

(iii) Selling activities by independent sales
representatives.

(¢) The prohibition on the use of appropriated funds, in

subparagraph (b)(i} of this clause, does not apply to the

following selling activities before an agency by independent

sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(i} Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

{ii} Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.

(d) Agreement. In accepting any contract, grant, cocperative

agreement, or loan resulting from this solicitation, the
persen submitting the offer agrees not to make any
payment prohibited by this clause.

{(e) Penaities. Any person who makes an expenditure

prohibited under paragraph (b} of this clause shall be
subject to civil penalties as provided for by 31 U.S.C. 1352,
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
applicable.

Cost Allowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR}), or OMB
Girculars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the retevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees

as follows:

(a) The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin.

(b} The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but net be limited to (1) employment; (2) upgrading; (3)
demotion; {4) transfer; (5) recruitment or recruitment
advertising; (8) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

{c) The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause.

(d) The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractaor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.

{e) The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitrments under this clause, and post
copies of the notice in conspicucus places available to
employees and applicants for employment.

(f) The Contractor shall comply with Executive Order 112486,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

(@) The Contractor shall furnish all information and reports
required by Executive Order 112486, as amended and by
rules, regulations, and crders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

{R) Inthe event of a determination that the Centractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 112486, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

(i) The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United
States.

17. Dissemination or Disclosure of information

No information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA,

18. Contractor's Status

It is understoed that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shal save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

19. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommedate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any cther contractor or HA employee.

20. Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

21. Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a} The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.8.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other
aconomic opponunities generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of
HUD assistance for housing.

{b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(¢} The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of
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apprenticeship and training positions, the qualfifications for each;

and the name and location of the person(s) taking applications

for each of the positions; and the anticipated date the work shall
in.

{d} The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
ctause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not
subcoentract with any subcontractor where the contractor has
notice or knewledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e} The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135
require employment opportunities to be directed, were not filled to
circumvent the contractor's obligations under 24 CFR
Part 135.

{f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials

(&) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency {EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure iterns designated in the
EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1} are not reasonably available in a
reasonable period of time; (2) fail to meet reascnable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the itern; or (3} are only available at
an unreasonable price.

{b) Paragraph {a) of this clause shall apply to items purchased under
this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i} purchased any
armount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(Iiy purchased a total of in excess of $10,000 of the itern both
under and outside that contract.
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Philadelphia Housing Authority PHA STANDARD

Building Beyond Expectations

i, ' TERMS & CONDITIONS

E. TERMS & CONDITIONS
SECTION II. PHA STANDARD TERMS & CONDITIONS

Minimum Acceptance Period

a. “Acceptance period,” as used in this provision, means the number of calendar days available

C.

to PHA for awarding a contract from the date specified in this solicitation for receipt of
proposals.

PHA requires a minimum acceptance period of 90 calendar days. If the award is delayed by a
required approval of another governing agency, then the acceptance period shall be 120 days.

A proposal atlowing less than the PHA’s minimum acceptance period will be rejected.

Billing and Payment

a.

c.

The Contractor shalt submit invoices to the PHA as provided pursuant to the terms of this
Contract. Invoices must show the type of service performed and the amount charged to the
Contract during the billing period. PHA’s billing address is:

Philadelphia Housing Authority
Attn: Contract Administration
P.0O. Box 8737

Philadelphia, PA 19104-9742

PHA shall exert its best efforts to pay the Contractor within forty-five (45) days of receipt of
an accurate/uncontested invoice, given fulfillment of deliverable(s), and if Contractor is in
compliance with all Contract terms and conditions. PHA reserves the right to withhold
payment for performance deficiencies.

No interest shall be payable to the Contractor from PHA for delayed progress or final payment.

PHA Option for Payment by Electronic Funds Transfer

a.

b.

At PHA's option:

i, All payments by PHA under this Contract shall be made by electronic funds transfer
(EFT) except as provided in paragraph (a)(ii} of this clause. As used in this clause, the
term EFT refers to the funds transfer and may also include the payment information
transfer.

ii.  In the event PHA is unable to release one or more payments by EFT, the Contractor
agrees to either (1) Accept payment by check or some other mutually agreeable
method of payment; or (2) Request PHA to extend payment due dates until such time
as PHA makes payment by EFT (but see paragraph (d) of this clause).

Mandatory submission of Contractor’s EFT information.

i.  The Contractor is required to provide PHA with the information required to make
payment by EFT (see paragraph (j) of this clause). The Contractor shall provide this
information directly to the office designated in this Contract to receive that
information (hereafter: designated office) within 10 days after award of the Contract.
If not otherwise specified in this Contract, the payment office is the designated office

o
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for receipt of the Contractor’s EFT information, If more than ane designated office is
named for the Contract, the Contractor shall provide a separate notice to each office.
In the event that the EFT information changes, the Contractor shall be responsible for
providing the updated information to the designated office(s).

ii. If the Contractor provides EFT information applicable to multiple contracts, the
Contractor shall specifically state the applicability of this EFT information in terms
acceptable to the designated office.

However, EFT information supplied to a designated office shall be applicable only to contracts
that jdentify that designated office as the office to receive EFT information for that contract.

¢. Mechanisms for EFT payment. PHA may make payment by EFT through either the Autormated
Clearing House (ACH) network, subject to the rules of the National Automated Clearing House
Association, or the Fedwire Transfer System. The rules governing Federal payments through
the ACH are contained in 31 CFR Part 210.

d. Suspension of payment.

i PHA is not required to make any payment under this Contract until after receipt, by
the designated office, of the correct EFT payment information from the Contractor.
Until receipt of the correct EFT information, any invoice or contract financing request
shall be deemed not to be a proper invoice for the purpose of prompt payment under
this Contract. The prompt payment terms of the Contract regarding notice of an
improper invoice and delays in accrual of interest penalties apply.

fi. if the EFT information changes after submission of correct EFT information, PHA shall
begin using the changed EFT information no later than 30 days after its receipt by the
designated office to the extent payment is made by EFT. However, the Contractor
may request that no further payments be made until the updated EFT information is
implemented by the payment office. If such suspension would result in a late
payment under the prompt payment terms of this Contract, the Contractor’s reguest,
for suspension shall extend the due date for payment by the number of days of the
suspension.

e. Liability for uncompleted or erroneous transfers.

i. If an uncompleted or erroneous transfer occurs because PHA used the Contractor’s EFT
information incorrectly, PHA remains responsible for (1) Making a correct payment; (2)
Paying any prompt payment penalty due; and (3) Recovering any erroneously directed
funds.

ii. If an uncompleted or erroneous transfer occurs because the Contractor’s EFT
information was incorrect, or was revised within 30 days of Government release of the
EFT payment transaction instruction to the Federal Reserve System, and (1) If the
funds are no longer under the control of the payment office, PHA is deemed to have
made payment and the Contractor is responsible for recovery of any erroneocusly
directed funds; or (2) If the funds remain under the control of the payment office,
PHA shall not make payment and the provisions of paragraph (d) shall apply.

f. EFT and prompt payment. ‘A payment shall be deemed to have been made in a timely manner
in accordance with the prompt payment terms of this Contract if, in the EFT payment
transaction instruction released to the Federal Reserve System, the date specified for
settlement of the payment is on ar before the prompt payment due date, provided the
specified payment date is a valid date under the rules of the Federal Reserve System.

g. EFT and assignment of claims. If the Contractor assigns the proceeds of this Contract as
provided for in the assignment of claims terms of this Contract, the Contractor shall require as
a condition of any such assignment, that the assignee shall provide the EFT information
required by paragraph (j) of this clause to the designated office, and shall be paid by EFT in
accordance with the terms of this clause. In all respects, the requirements of this clause shall
apply to the assignee as if it were the Contractor. EFT information that shows the ultimate
recipient of the transfer to be other than the Contractor, in the absence of a proper
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assignment of claims acceptable to PHA, is incorrect EFT information within the meaning of
paragraph {(d) of this clause.

Liability for change of EFT information by financial agent. PHA is not liable for errors resulting
from changes to EFT information provided by the Contractor’s financial agent.

Payment information. The payment or disbursing office shall forward to the Contractor
available payment information that is suitable for transmission as of the date of release of the
EFT instruction to the Federal Reserve System. PHA may request the Contractor to designate
a desired format and method(s) for delivery of payment information from a list of formats and
methods the payment office is capable of executing. However, PHA does not guarantee that
any particular format or method of delivery is available at any particular payment office and
retains the latitude to use the format and delivery method most convenient to PHA. If PHA
makes payment by check in accordance with paragraph (a) of this clause, PHA shall mail the
payment information to the remittance address in the Contract.

EFT information. The Contractor shall provide the following information to the designated
office. The Contractor may supply this data for this or multiple contracts (see paragraph (b)
of this clause). The Contractor shall designate a single financial agent per contract capable of
receiving and processing the EFT information using the EFT methods described in paragraph (c)
of this clause.

i.  The contract number (or other procurement identification number).
ii.  The Contractor’s name and remittance address, as stated in the Contract(s).

fii. The signature (manual or electronic, as appropriate}, title, and telephone number of
the Contractor official authorized to provide this information.

iv.  The name, address, and 9-digit Routing Transit Number of the Contractor’s financial

agent.

V. The Contractor’s account number and the type of account (checking, saving, or
lockbox).

vi. If applicable, the Fedwire Transfer System telegraphic abbreviation of the

Contractor’s financial agent.

vii. It applicable, the Contractor shall also provide the name, address, telegraphic
abbreviation, and 9-digit Routing Transit Number of the correspondent financial
institution receiving the wire transfer payment if the Contractor’s financial agent is
not directly on-line to the Fedwire Transfer System; and, therefore, not the receiver
of the wire transfer payment.

4. Notices

a.

WMWW%%‘\

Any notice to or demand upon the Contractor shall be considered given if delivered at the
office of the Contractor as stated on the signature page of the Contract or at such place or
other address as he may designate, in writing, to the Authority.

All papers required to be delivered to PHA, unless otherwise specified in writing to the
Contractor, shall be sent to;

Attn: Kevin Denniston
Philadelphia Housing Authority
12 South 23rd Street, 5th Floor
Philadelphia, PA 19104

All Contractor notices, demands, requests, instructions, approvals, claims, etc., must be made
in writing to PHA. No orat communications will be considered binding under the terms of this
Contract.
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Option to Extend Term of Contract

PHA may extend the term of this Contract through exercise of option year(s), if any, by written
notice to the Contractor.

Option to Extend Services

PHA may require continued performance of any services within the limits and at the rates
specified in the Contract. These rates may be adjusted only as a result of revisions to prevailing
labor rates provided by the Secretary of Labor. This option provision may be exercised more than
ance, but the total extension of performance hereunder shall not exceed 6 months. The
Contracting Officer may exercise the option by written notice to the Contractor within ten (10)
days prior to the expiration of the Contract.

Contract Modifications

a. Onty the Contracting Officer has authority to modify any term or condition of this Contract.
Any contract modification shall be authorized in writing.

b. PHA may modify the Contract unilaterally (1) pursuant to a specific authorization stated in a
Contract clause; or (2) for administrative matters which do not change the rights or
responsibitities of the parties. All other Contract modifications shall be in the form of
supplemental agreements signed by the Contractor and the Contracting Officer.

Hold Harmless

The Contractor shall hold PHA harmless from and indemnify PHA against any and all claims,
demands and actions based upon or arising out of any activities performed by the Contractor and
its employees and agents pursuant to the Contract and shall, at the request of PHA, defend any
and all actions brought against PHA based upon any such claims or demands.

Suspension of Work

10,

a. The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt
all or any part of the work of this Contract for the period of time that the Contracting Officer
determines appropriate for the convenience of PHA.

b. If the performance of all or any part of the work is, for an unreasonable period of time,
suspended, delayed, or interrupted (1) by an act of the Contracting Officer in the
administration of this Contract, or (2) by the Contracting Officer’s failure to act within the
time specified in this Contract (or within a reasonable time if not specified), an adjustment
shall be made for any increase in the cost of performance of this Contract (excluding profit)
necessarily caused by the unreasonable suspension, delay, or interruption, and the Contract
modified in writing accordingly. However, no adjustment shall be made under this clause for
any suspension, delay, or interruption to the extent that performance would have been so
suspended, delayed, or interrupted by any other cause, including the fault or negligence of
the Contractor, or for which an equitable adjustment is provided for or excluded under any
other term or condition of this Contract.

c. A claim under this clause shall not be allowed (1) for any costs incurred more than 20 days
before the Contractor shall have notified the Contracting Officer in writing of the act or
failure to act involved (but this requirement shall not apply as to a claim resulting from a
suspension order), and (2} unless the claim, in an amount stated, is asserted in writing as soon
as practicable after the termination of the suspension, delay, or interruption, but not later
than the date of final payment under the Contract.

Default

If the Contractor refuses or fails to prosecute the work, or any separable part thereof, with the
diligence that will insure its completion within the time specified in this Contract, or any
extension thereof, or fails to complete said work within this time, the Contracting Officer may, by
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11.

written notice to the Contractor, terminate the right to proceed with the work (or separable par{
of the work) that has been delayed. In this event, PHA may take over the wark and complete it,
by contract or otherwise, and may take possession of and use any materials, equipment, and plant
on the work site necessary for completing the work. The Contractor and its sureties shall be liable
for any damage to PHA resulting from the Contractor’s refusal or failure to complete the work
within the specified time, whether or not the Contractor’s right to proceed with the work is
terminated. This liability includes any increased costs incurred by the PHA in completing the
work,

Contractor Claims

12.

In the event of a controversy or claim arising from the Contract, the Contractor must, within six
months after the cause of action accrues, file a written claim with the Contracting Officer for a
determination. The claim shall state all grounds upon which the Contractor asserts a controversy
exists. If the Contractor fails to file a claim or files an untimely claim, the Contractor is deemed
to have waived its right to assert a claim in any forum. The Contracting Officer shall review
timely-filed claims and issue a determination in accordance with the “Disputes” clause in Terms
and Conditions, Section I, Article 7.

Contractor Integrity

a, Definitions

i.  Confidential Information means information that is not pubtic knowledge, or avaitable
to the public on request, disclosure of which would give an unfair, unethical, or illegal
advantage to another desiring to contract with PHA.

ii. Consent means written permission signed by a duly authorized officer or employee of
PHA, provided that where the material facts have been disclosed, in writing, by
prequalification, bid, proposal, or contractual terms, PHA shall be deemed to have
consented by virtue of execution of this agreement.

ili.  Contractor means the individual or entity that has entered into this agreement with
PHA, including directors, officers, partners, managers, key employees, and owners of
more than a five percent interest.

iv. Financial Interest means: (1) ownership of more than a five percent interest in any
business; or (2) holding a position as an officer, director, trustee, partner, employee,
or the tike, or holding any position of rnanagement,

V. Gratuity means any payment of more than nominal monetary value in the form of
cash, travel, entertainment, gifts, meals, lodging, loans, subscriptions, advances,
deposits of money, services, employment, or contracts of any kind.

b. The Contractor shall maintain the highest standards of integrity in the performance of this
agreement and shall take no action in violation of state or federal laws, regulations, or other
requirements that govern contracting with PHA.

¢. The Contractor shall not disclose to others any confidential information gained by virtue of
this agreement.

d. The Contractor shall not, in connection with this or any other agreement with PHA, directly or
indirectly, offer, confer, or agree to confer any pecuriary benefit on anyone as consideration
for the decision, opinion, recommendation, vote, other exercise of discretion, or violation of a
known legal duty by any officer or employee of PHA,

e. The Contractor shall not, in connection with this or any other agreement with PHA, directly or
indirectly, offer, give, or agree or promise to give to anyone any gratuity for the benefit of or
at the direction or request of any officer or employee of PHA.

f. Except with the consent of PHA, neither the Contractor nor anyone in privity with him or her
shall accept or agree to accept from, or give or agree to give to, any person, any gratuity from
any person in connection with the performance of work under this agreement except as
provided therein.
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Except with the consent of PHA, the Contractor shall not have a financial interest in any other
contractor, subcontractor, or supplier providing services, labor, or material on this project.

The Contractor, upon being informed that any violation of these provisions has occurred or
may occur, shall immediately notify PHA in writing.

The Contractor, by execution of this agreement and by the submission of any bills or invoices
for payment pursuant thereto, certifies and represents that he or she has not violated any of
these provisions.

The Contractor, upon the inquiry or request of PHA, HUD, the Inspector General of the
Commonwealth or any agents or representatives of PHA, HUD or the Inspector General of the
Commonwealth, shall provide, or if appropriate, make promptly available for inspection or
copying, any information of any type or form deemed relevant by PHA, HUD or the Inspector
General of the Commonwealth to the Contractor’s integrity or responsibility, as those terms
are defined by federal and state statutes, regulations, or management directives, Such
information may include, but shall not be timited to, the Contractor’s business or financial
records, documents or files of any type or form which refer to or concern this agreement,
Such information shall be retained by the Contractor for a period of three years beyond the
termination of the Contract unless otherwise provided by law.

For violation of any of the above provisions, PHA may terminate this and any other agreement
with the Contractor, claim liquidated damages in an amount equal to the value of anything
received in breach of these provisions, claim damages for all expenses incurred in obtaining
another contractar to complete performance hereunder, and debar and suspend the
Contractor from doing business with PHA. These rights and remedies are cumulative, and the
use or nonuse of any one shall not preclude the use of all or any other. These rights and
remedies are in addition to those PHA may have under law, statute, regulation, or otherwise.

13. Subcontracts

There shall be no subcontracting without the prior written consent of the Contracting Officer.

The PHA may, without claim for extra cost by the Contractor, disapprove any subcontractor
for cause on the basis of its own determination or because the proposed subcontractor is
suspended or debarred by the U.S. Government, the Commonwealth of Pennsylvania or PHA.

The Contractor shall cause provisions to be inserted in all subcontracts to bind subcontractars
to the terms of this Contract (including Affirmative Action provisions} insofar as they are
applicable to the work of the subcontractor.

Nothing contained in the Contract shall create any contractual relation between any
subcontractor and PHA.

14.  Subcontracting with Smail and Minority Firms, and Women’s Business
Enterprise

The Contractor shall take the following steps to assure that, whenever possible, subcontracts are
awarded to small and minority firms, and women’s business enterprises by:

a.

s S

Placing qualified small and minerity businesses and women’s business enterprises on
solicitation lists;

Assuring that small and minarity businesses and women’s business enterprises are solicited
whenever possible;

Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses and women’s business
enterprises;

Establishing delivery schedules, where the requirements of the Contract permit, which
encourage participation by small and minority businesses and women’s business enterprises;
and
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e. Using the services and assistance of the U.S. Small Business Administration, the Minority
Business Development Agency of the U.S. Department of Commerce, and state and local
governmental small business agencies.

Contractor Conflicts

16.

The Contractor, its employees, agents and subcontractors shall not, during the term of this
Contract, undertake any employment or engagement or, except as required by law, perform any
act or allow any omission, which may result in a conflict with any of their respective obligations
under this Contract. A conflict includes, but is not limited to engagement by a third party to
review, comment or critique PHA work in the same or similar areas as reflected in this Contract’s
scope of work. In the event Contractor, its agents, or subcontractors are called upon under a
purported requirement of law to do or omit anything that may be in violation of the foregoing, the
Contractor shall give the PHA Contracting Officer sufficient advance written notice thereof to
allow the matter to be contested by PHA.

Permits and Licenses

17.

If any permits, licenses or other approvals are necessary for the performance of this Contract,
then the Contractor shall obtain all such permits, licenses or approvals, inctuding use of patents,
trademarks or copyrights, at no extra charge to PHA.

Rights in Data and Copyrights

a. Except as provided elsewhere in this clause, PHA shall have unlimited rights in data first
produced in the performance of this Contract; form, fit, and function data delivered under
this Contract; data delivered under this Contract (except for restricted computer software)
that constitute manuals or instructional and training material for installation, operation, or
routine maintenance and repair of items, components, or processes delivered or furnished for
use under this Contract; and all other data delivered under this Contract unless provided
otherwise for limited rights data or restricted computer software,

b. The Contractor shall have the right to: use, release to others, reproduce, distribute, or publish
any data first produced or specifically used by the Contractor in the performance of this
Contract, unless provided otherwise in this clause; protect from unauthorized disclosure and
use those data which are limited rights data of restricted computer software to the extent
provided in this clause; substantiate use of, add or correct limited rights, restricted rights, or
copyright notices and to take other appropriate action in accordance with this clause; and
establish claim to copyright subsisting in data first produced in the performance of this
Contract to the extent provided below.

c. For data first produced in the performance of this Contract, the Contractor may establish,
without prior approval of the Contracting Officer, claim to copyright subsisting in scientific or
technical articles based on or containing data first produced in the performance of this
Contract, The Contractor grants the PHA and others acting on its behalf a paid-up, non-
exclusive, irrevocable, worldwide license in such copyrighted data to reproduce, prepare
derivative works, distribute copies to the public, and perform or display publicly by or on
behalf of the PHA.

d. The Contractor shall not, without the prior written permission of the Contracting Officer,
incorporate in data delivered under this Contract any data not first produced in the
performance of this Contract and which contains copyright notice, unless the Contractor
identifies such data and grants the PHA a license of the same scope as identified in the
preceding paragraph.

e. The PHA agrees not to remave any copyright notices placed on data and to include such
notices in all reproductions of the data. if any data delivered under this Cantract are
improperly marked, the Contracting Officer may either return the data to the Contractor, or
cancel or ignore the markings.

SRR e
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18.

f.  The Contractor is responsible for obtaining from its subcontractors all data and rights
necessary to fulfill the Contractor’s obligations under this Contract.

g. Notwithstanding any provisions to the contrary contained in any contractor’s standard
commercial license or lease agreement pertaining to any restricted computer software
detivered under this Contract, and irrespective of whether any such-agreement has been
proposed prior ta the award of this Contract or of the fact that such agreement may be affixed
to or accompany the restricted computer software upon delivery, the Contractor agrees that
the PHA shall have the rights set forth below to use, duplicate, or disclose any restricted
computer software delivered under this Contract. The terms and conditions of this Contract,
including any commercial lease of licensing agreement, shall be subject to the following
procedures.

i, The restricted computer software delivered under this Contract may not be used,
reproduced, or disclosed by PHA except as provided below or as expressly stated
otherwise in this Contract.

it.  The restricted computer software may be: used or copied for use in or with the
computer(s) for which it was acquired, including use at any PHA location to which such
computer(s) may be transferred; used or copied for use in or with backup computer if
any computer for which it was acquired is inoperative; reproduced for safekeeping
(archives) or backup purposes; modified, adapted, or combined with other computer
software, provided that the modified, combined, or adapted portions of the derivative
software incorporating any of the delivered, restricted computer software shall be
subject to the same restrictions set forth in this Contract; and used or copies for use
in or transferred to a replacement computer.

Royalties and Patents

19.

The Contractor shall pay all royalties and license fees. |t shall defend all suits or claims for
infringement of any patent rights and shall save PHA harmless from loss on account thereof:
except that PHA shall be responsible for all such loss when a particular design, process or the
product of a particular manufacturer or manufacturers is specified and the Contractor has no
reason to believe that the specified design, process, or product is an infringement. If, however,
the Contractor has reason to believe that any design, process or product specified by PHA is an
infringement of a patent, the Contractor shall promptly notify the Contracting Officer. Failure to
give such notice shall make the Contractor responsible for resultant loss,

Warranty & Product Documents

20.

a. The Contractor shall submit product data and manufacturer’s specifications as required by
PHA. Manufacturer’s written product and procedures requirements, when approved by PHA,
become part of the Contract. PHA reserves the right to reject items not in compliance with
the manufacturer’s specifications.

b. The Contractor shalt submit warranty and guaranty papers along with the manufacturer’s data
for each product. The adequacy of the documentation is subject to approval by PHA. The
Contractor shall be a fully authorized and qualified seller, user or installer of the materials
specified and/or approved. The Contractor shall submit proof of certification indicating he is
acceptablée to the manufacturer.

c. On-Site Delivery
If PHA requires Contractor to deliver goods to a PHA site, then the Contractor’s representative
shall sign in at the PHA manager’s office on-site prior to commencing delivery.

Insurance

a. Before commencing work, the Contractor and each sub-contractor shall furnish the PHA with
certificates of insurance showing the following insurance is in force and will insure all
operations under the Contract:

A
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i.  Workers’ Compensation, in accordance with State or Territorial Workers’
Compensation laws and Employers Liability with limits of not less than $500,000.

ii.  Commercial General Liability with a combined single limit for bodily injury and
property damage of not less than $1,000,000.00 per occurrence/ $2,000,000 General
Aggregate. This shall cover the use of all equipment, hoists, and vehicles on the
site(s) not covered by Automobile Liability under (3) below. If the Contractor has a
“claims-made” policy based on Section (e) (5) of this clause, then the following
additional requirements apply: the policy must provide a “retroactive date” which
must be on or before the execution date of the Contract; and should the policy be
canceled on non-renewed, the extended reporting coverage will be purchased to
extend coverage to one year after the end of the contract period, limited only by the
exhaustion of the policy limits. See PHA Special Terms and Conditions for higher
levels of coverage for certain types of purchases.

fii. Automobile Liability coverage on owned, non-owned, and hired auto coverage for
motor vehicles used on the site(s) or in connection therewith and with a combined
single limit for bodily injury and property damage of not less than $1,000,000.00 per
occurrence.

b. Allinsurance shall be carried with companies which are financially responsible and admitted
to do business in the State in which the project is tocated and have an A.M. Best Rating of A ,
If any such insurance is due to expire during the Contract period, the Contractor (including
subcontractors, as applicable) shall not permit the coverage to lapse and shall furnish
evidence of coverage to the Contracting Officer. All certificates of insurance, as evidence of
coverage, shall provide that no coverage may be canceled or non-renewed by the insurance
company until at least thirty (30) days prior written notice has been given to the Contracting
Officer. Such notice must be sent by Certified Mail, Return Receipt Requested, to the
Contracting Officer's attention.

. Additional Insured Requirement: Philadelphia Housing Authority is to be named an “additional
insured” on all policies required hereunder except Workers' Compensation, Employer’s
Liability, and Professional Liability. An endorsement stating the above shall be provided to
the PHA by the Contractor prior to the commencement of the work. The General Liability
additional insured endorsement shall be provided to PHA.

d. Minimum Scope of Insurance: Coverage should be at least as broad as:

. Insurance Services Office form number CA 0001 (Ed. 03/06) covering Automabile
Liability, Symbol “1” - “any auto”.

ii. Workers” Compensation Insurance as required by the Pennsylvania Workers’
Compensation Act, with $500,000 limit of liability for Employers Liability Insurance.

e. Other Insurance Provisions: The policies are to contain, or be endorsed to contain, the
following provisions:

i. General Liability and Automobile Liability coverages

1) The PHA, its Board of Commissioners, officers, employees and volunteers are
to be covered as additional insureds as respects: liability arising out of
activities performed or should have been performed by or on behalf of the
Contractor; products and completed operations of the Contractor; automobiles
owned, leased, hired or borrowed by the Contractor. The coverage shall
contain no special limitations on the scope of protection afforded to the PHA,
its Board of Commissioners, officers, employees or volunteers.

2) The Contractor’s insurance coverage shall be primary insurance as respects
the PHA, its Board of Commissioners, officers, employees and volunteers. Any
insurance or self-insurance maintained by PHA, its Board of Commissioners,
officers, employees, or volunteers shall be excess of the Contractor’s
insurance and shall not contribute with it.
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3) Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to the PHA, its Board of Commissioners, officers, employees
or volunteers.

4} The Contractor’s insurance shall apply separately to each insured against
whom claim is made or suit brought, except with respect to the limits of the
insurer’s liability.

3) In each instance, coverage should be provided on an “occurrence” basis, as
opposed to a “claims-made” basis. Claims-made coverage will only be
accepted in the event that it is verified that occurrence coverage is not
available,

Also included in the Commercial General Liability coverage supplied by the
Contractor will be Explosion Collapse and Underground Hazard Liability, if
applicable.

ii. Workers’ Compensation and Employer’s Liability Coverage: The Contractor agrees to
obtain a waiver from the insurer waiving all rights of subrogation against the PHA, its
Board of Commissioners, officers, employees and volunteers for losses arising from
work performed by, for, or in behalf of the Contractor for the PHA.

iii.  All Coverages: Each insurance policy required by this clause shall be endorsed to state
that coverage shall not be suspended, voided, canceled by either party reduced in
coverage or in limits except after thirty (30) days prior written notice by certified
mail, return receipt requested, has been given to the PHA Risk Management
Department,

iv. Professional Liability Insurance: If the entity responding to this Request for Proposal
will provide architectural, engineering, consulting, construction management,
counseling, medical, legal, or professional services, the Contractor shall maintain
Professional Liability Insurance.. The minimum limit of liability will be $1,000,000.00
per claim, $2,000,000.00 annual aggregate on an occurrence basis. If suitable
Coverage cannot be obtained on an occurrence basis, then the Contractor may
purchase suitable coverage on a claims-made basis with the retroactive date being on
or before the execution date of the Contract. Should such insurance be cancelled, or
not renewed, the Contractor agrees to purchase extended reporting coverage which
extends the discovery period for at least five (5) years from the date of cancellation.
The Contractor also agrees to continue the above coverage for a period of at least five
(5) years from the date of completion of the Contract. This coverage shall not have a
deductible maximum greater than $10,000.00 per loss. This type of insurance is
required for certain types of purchases as defined in PHA Special Terms and
Conditions.

f.  Deductibles and Self-Insured Retention: Self-insured retentions must be declared to and
approved by the PHA. At the option of the PHA, either: The insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects the PHA, its Board of Commissioners,
officers, employees and volunteers. Verification of Coverage: Contractor shall furnish the PHA
with certificates of insurance and with original endorsements affecting coverage required by
this clause. The certificate shall include the Contract number and the Development name.
These certificates and endorsements for each insurance policy are to be signed by a person
authorized by that insurer to bind coverage on its behalf. All certificates and endorsements
are to be received and approved by the PHA before work commences, Upon renewal of
coverages, Contractor must provide new insurance certificates meeting the insurance
coverages as indicated above. The PHA reserves the right to require complete, certified
copies of all required insurance policies, at any time.

8. Subcontractors: Coverage provided under the applicable Contractor’s policies will include
coverage for those liabilities incurred through the actions, omissions and activities of all
subcontractors, Contractor will cause any subcontractors to carry insurance coverage
identical to that of the Contractor as regards perils insured against, scope of coverage, and
limits of liability such as for Workers Compensation and Liability Insurance for asbestos and
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other hazardous types of purchases. When applicable and upon request, certificates of
subcontractor’s insurance shall be provided to PHA.

h. Binders: Binders are not acceptable as adequate insurance coverage.

Compliance with Law

22,

The Contractor shall comply with all applicable federal and state laws and regulations and local
ordinances in performing its obligations under the Contract,

Nondiscrimination/Sexual Harassment

23.

a. In the hiring of any employees for the manufacture of supplies, performance of work, or any
other activity required under the Contract or any subcontract, the Contractor, subcontractor
or any person acting on behalf of the Contractor or subcontractor shall not by reason of
gender, race, creed, or color discriminate against any person who is qualified and available to
perform the work to which the employment relates,

b. Neither the Contractor nor any subcontractor nor any person on their behalf shall in any
manner discriminate against or intimidate any employee involved in the manufacture of
supplies, the performance of work or any other activity required under the Contract on
account of gender, race, creed, or color.

¢. The Contractor and any subcontractors shalt establish and maintain a written sexual
harassment policy and shall inform their employees of the policy. The policy must contain a
notice that sexual harassment will not be tolerated and employees who practice it will be
disciplined.

d. The Contractor shall not discriminate by reason of gender, race, creed, or color against any
subcontractor or supplier who is qualified to perform the work to which the Contract relates.

e. The Contractor and each subcontractor shall furnish all necessary employment documents and
records to and permit access to its books, records, and accounts by the Contracting Officer for
purposes of investigation to ascertain compliance with this clause.

f.  The Contractor shall include the provisions of this Nondiscrimination/Sexual Harassment clause
in every subcontract so that such provisions will be binding upon each subcontractor.

g. PHA may cancel or terminate the Contract, and all money due or to become due under the
Contract may be forfeited for a violation of the terms and conditions of this clause. In
addition, PHA may proceed with debarment or suspension of the Contractor.

Americans with Disabilities Act

24,

Contractor shall comply with federal regulations promulgated under the authority of The
Americans with Disabilities Act, 28 C. F. R. § 35.101 et seq. The Contractor understands and
agrees that no individual with a disability shall, on the basis of the disability, be excluded from
participation in this Contract or from activities provided for under this Contract. As a condition of
accepting and executing this Contract, the Contractor agrees to comply with the “General
Prohibitions Against Discrimination,” 28 C. F. R. § 35.130, and all other regulations promulgated
under Title Il of The Americans With Disabilities Act which are applicable to the benefits, services,
programs, and activities provided by PHA through contracts with outside contractors.

Commonwealth of Pennsylvania Steel Products Procurement Act

a. This project is subject to the provisions of the Steel Products Procurement Act of 1978 (P.L. 6,
No. 3} as amended by the Act of July 9, 1984 (P.L. 674, No. 144). All contractors,
subcontractors, and material suppliers shall be required to comply with all provisions of this
Act.

b. The Contractor shall be required to provide with each Application-Certificate of Payment form
an executed copy of the Certification of Compliance with the Steel Products Procurement Act
form and additional documentation, including but not limited to, invoices, bills of lading, mill
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certifications, or other acceptable evidence that the steel products represented on the
payment application comply with one or more of the following categories:

i.  That the steel utilized on this project was melted and manufactured in the United
States; and/or

fi. The product contains both foreign and United States steel, and at least seventy-five
percent (75%) of the cost of all of the articles, materials, and supplies incorporated in
the product have been mined, produced, or manufactured, as the case may be, in the
United States; and/or

iil.  The steel product is not produced in the United States in sufficient quantities to meet
the requirements of the Contract, and prior written approval to use foreign steel has
been obtained from The Pennsylvania State University.

C. Any nonconforming steel products incorporated into the work shall be removed and replaced
by the Contractor, at its own expense, with products meeting the requirements of the Act.

d. Willful violation of this Act can result in penalties, including (but not necessarily limited to)
prohibition from submitting any bids, or performing any work, or supplying any materials to a
public agency for a period five (5) years from the date of the determination that a violation
has accurred.

Applicable Law

26.

The Contract shall be governed by and interpreted and enforced in accordance with the laws of
the Commonwealth of Pennsylvania (without regard to any conflict of laws provisions) and the
decisions of the Pennsylvania courts. The Contractar consents to the jurisdiction of any court of
the Commonwealth of Pennsylvania and any federal courts in Pennsylvania, waiving any claim or
defense that such forum is not convenient or proper. The Contractor agrees that any such court
shall have in personam jurisdiction over it, and consents to service of process in any manner
authorized by Pennsylvania law.

Provisions Required or Prohibited by Law

27.

Each and every provision of law and clause required by law to be inserted in this Contract shall be
deemed to be inserted herein, and this Contract shall be read and enforced as though such
provisions were included herein. Any clause in this Contract prohibited by law shall be deemed to-
be deleted from this Contract, and this Contract shall be read and enforced as though such
provision were not included herein.

Related Entities

28.

PHA reserves the right to procure supplies or services on behalf of its affiliated entities and
subsidiaries including but not limited to several limited partnerships (“Related Entities”). Each
Related Entity shall have the right to procure such supplies or services directly from Contractor
pursuant to this Contract. PHA will generally advise the Contractor that the contract or
task/delivery order is being issued on behalf of a Related Entity and provide any special
instructions. However, failure of PHA to do so does not negate the Contractor’s obligation to
provide the supply or service ordered.

Order of Precedence

Conflicts in the contract documents shall be resolved in accordance with the following order of
precedence:

Addendum Number __ dated _, 20,
Addendum Number ____dated .20 .,
Services Contract;

HUD Standard Terms & Conditions

Statement of Work

PHA Special Terms & Conditions
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7. PHA Standard Terms & Conditions
8. Solicitation Number , dated — 20___, and entitled

9. Contractor’s proposal and Best and Final Offer (if requested) as accepted by the PHA.
10. Affirmative Action requirements

11. Instructions to Proposers

12. Representations, Certifications, and other statements to Proposers

Certifications and Representations

30.

In the event that Contractor’s certifications and representations set forth in Section | shall at any
time cease to be true and correct in all material respects, Contractor shall promptly notify PHA of
same, setting fort the particulars and identifying the steps, if any, being taken by Contractor to
render such representation or certification to be true and correct in all material respects.

Taxes

a. Contractor agrees to disclose to PHA all taxes paid pursuant to 72 Pennsylvania Statutes
(“P.5.”) § 7202 (“Sales Tax”) paid by the Contractor in connection with the Contract, including
in the Contractor’s bid an itemization of Sales Tax expected to be paid in connection with this
Contract.

b. Contractor agrees to cooperate fully with PHA in determining which items Contractor
purchases pursuant to this Contract are those on which Contractor will pay Sales Tax.

€. Contractor will also cooperate fully with PHA in seeking guidance from the Pennsylvania
Department of Revenue (“Department of Revenue”) in determining which items are subject to
Sales Tax.

d. With respect to any item on which Contractor expects to pay Sales Tax, Contractor agrees to
allow PHA the option of purchasing such item directly and to reduce the cost charged to PHA
by the amount of Sales Tax Contractor would have paid had Contractor purchased such item.

e. Contractor assigns to PHA all of its right, title and interest in and to any and all refund of Sales
Tax Contractor will pay in connection with this Contract and agrees to cooperate fully with
PHA in assisting PHA to obtain a refund of any and all Sales Tax Contractor paid in connection
with this Contract, including but not limited to:

i. filing a petition for refund with the Department of Revenue at the request of PHA;

it.  providing PHA with any receipts or other documentation reasonably requested by PHA
in connection with PHA pursuing such refund; and

iil.  testifying at a hearing in connection with the pursuit of such refund.

f.  In the event PHA exercises its right under Section e to require Contractar to file a petition for
refund of Sales Tax paid, PHA will, at its sole discretion:

i.  determine the manner in which to pursue, and whether to continue pursuing, such
refund; and

fi.  select the representative to pursue such refund.

Further, PHA agrees ta pay all fees and costs associated with pursuing such refund, but
Contractor agrees that its payment under this Contact constitute full and complete
consideration for any assistance Contractor may provide to PHA in pursuing such refund on
PHA’s behalf. Not later than five days after receipt thereof, Contractor agrees to pay to PHA
any amount of Sales Tax refund received by Contractor in connection with a refund of Sales
Tax paid in connection with this Contract.

g. Contractor agrees to purchase, but not pay Sales Tax on, every item that qualifies as ‘building
machinery and equipment’ (as defined in 72 P.S. § 7201 {pp}) by providing Contractor’s vendor
with a properly completed exemption certificate (REV-1220} within sixty days of the purchase
of each such item. Contractor further agrees that it shall include on line 7 of such exemption
certificate the following statement: Property or services qualify as ‘building machinery and
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equipment’ and will be transferred pursuant to a construction contract to a tax-exempt
organization. Further, if any purchase of items by Contractor includes both Sales Tax exempt
‘building machinery and equipment’ and otherwise taxable property, Contractor agrees to
maintain recerds sufficient to permit the Department of Revenue to ascertain whether the
items purchased were in fact ‘building machinery and equipment.’

h. Contractor agrees to be solely responsible for any Sales Tax assessed on any item Contractor
purchased pursuant to this Contract and further agrees to indemnify PHA for any Sales Tax
PHA is subsequently assessed by the Department of Revenue with respect to any item
Contractor purchased in connection with this Contract and on which Contractor did not pay
Sales Tax,

Public Disclosure

After the award of a contract pursuant to this RFP, all proposal submissions are subject to
disclosure in response to a request for public records made under the Pennsylvania Right-to-Know-
Law, 65 P.S. § 67.101, et seq. If a proposal submission contains confidential proprietary
information or trade secrets, a signed written statement to this effect must be provided with the
submission in accordance with 65 P.S. § 67.707(b) for the information to be considered exempt
under 65 P.S. § 67.708(b)(11) from public records requests.
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Philadelphia Housing Authority
Building Beyond Expectations PIIA SPECIAL

E—— TERMS & CONDITIONS

F. TERMS & CONDITIONS
SECTION IIL. PHA SPECIAL TERMS & CONDITIONS

1. Term Of The Contract

The term of the Contract shall consist of a TBD base period with TBD option periods to extend
services. This term inctudes the performance period of ail task orders or purchases released
under the contract. Contract options may be exercised early if Contract funding is utilized before
the Contract performance period expires; provided that PHA shall be under no obligation to do so,
and the Contract rates will not increase until the annual period for which they were proposed has
elapsed.

2. Cost Proposals

Offerors [ ]are [ X ] are not required to propose prices for all line items in the Schedule.

The following selected clauses are applicable to the Contract:

3. [ 1 Proposal Security

a. Failure to furnish proposal security in the proper form and amount, by the time set for
opening of bids, may be cause for rejection of the proposal.

b. The Offeror shall furnish a proposal guarantee in the form of a firm commitment, e.g.,
proposal bond supported by good and sufficient surety or sureties acceptable to PHA, postal
money order, certified check, cashier's check, irrevocable letter of credit, or, under Treasury
Department regulations, certain bonds or notes of the United States. PHA will return proposal
guarantees, other than proposal bonds, (1) to unsuccessful Offerors as soon as practicable
after the opening of proposals, and (2) to the successful Offeror upon execution of contractual
documents and bonds (including any necessary coinsurance or reinsurance agreements), as
required by the proposal as accepted.

The amount of the proposal guarantee shall be 5 percent of the proposal price.

if the successful Offeror, upon acceptance of its proposal by PHA within the period specified
for acceptance, fails to execute all contractual documents or furnish executed bond(s) within
10 days after receipt of the forms by the Offeror, the Contracting Officer may terminate the
Contract for default,

e. In the event the Contract is terminated for default, the Offeror is liable for any cost of
acquiring the work that exceeds the amount of its proposal, and the proposal guarantee is
available to offset the difference.
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4, [ X ] Multiple Awards

PHA reserves the right to make multiple awards under this solicitation. Although the scope of
services will remain the same for each contract, the dollar amount of each contract may vary.

5. [ ] FixedFee

a. If a cost plus fixed fee type of contract is used, PHA shall pay the Contractor for performing
this Contract the fixed fee specified in the Schedule.

b. Payment of the fixed fee shall be made as specified in the Schedule; provided that after
payment of 85 percent of the fixed fee, the Contracting Officer may withhold further payment
of fee until a reserve is set aside in an amount that the Contracting Officer considers
necessary to protect PHA's interest. This reserve shall not exceed 15 percent of the total
fixed fee or $100,000, whichever is less.

6. [ X1 Indefinite Quantity (Special Services)

a. This is an indefinite-quantity contract with FIRM FIXED UNIT PRICING for the supplies or
services specified, and effective for the period stated, in the Schedule. The quantities of
supplies and services specified in the Schedule are estimates only and are not purchased by
this Contract.

b. Delivery or performance shall be made only as authorized by orders issued in accordance with
the Ordering clause. The Contractor shall furnish to PHA, when and if ordered, the supplies or
services specified in the Schedule up to and including the quantity designated in the Schedule
as the "maximum.” PHA shall order at least the quantity of supplies or services designated in
the Schedule as the "minimum.”

c. Except for any limitations on quantities in the Order Limitations clause or in the Schedule,
there is no limit on the number of orders that may be issued. PHA may issue orders requiring
delivery to multiple destinations or performance at multiple locations.

d. Any order issued during the effective period of this Contract and not completed within that
period shall be completed by the Contractor within the time specified in the order. The
Contract shall govern the Contractor's and PHA's rights and obligations with respect to that
order to the same extent as if the order were completed during the Contract's effective
period.

~
—_

] Definite Quantity

a. This is a definite-quantity, indefinite-delivery contract with FIRM FIXED UNIT PRICING for the
supplies or services specified, and effective for the period stated, in the Schedule.

b. PHA shall order the quantity of supplies or services specified in the Schedule, and the
Contractor shatl furnish them when ordered. Delivery or performance shall be at locations
designated in orders issued in accordance with the Ordering clause and the Schedule.

c. Except for any limitations on quantities in the Order Limitations clause or in the Schedule,
there is no limit on the number of orders that may be issued. PHA may issue orders requiring
delivery to multiple destinations or performance at multiple locations.

d. Any order issued during the effective period of this Contract and not completed within that
time shall be completed by the Contractor within the time specified in the order. The
Contract shall govern the Contractor's and PHA's rights and obligations with respect to that
order to the same extent as if the order were completed during the Contract’s effective
period.

8. [ X] Requirements

a. This is a requirements contract for the supplies or services specified, and effective for the
period stated, in the Schedule. The quantities of supplies or services specified in the Schedule
are estlmates only and are not purchased by this Contract. Except as this Contract may

TR
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otherwise provide, if PHA's requirements do not result in orders in the quantities described as
"astimated” or "maximum” in the Schedule, that fact shall not constitute the basis for an
equitable price adjustment.

b. Delivery or performance shall be made only as authorized by orders issued in accordance with
the Ordering clause. Subject to any limitations in the Order Limitations clause or elsewhere in
this Contract, the Contractor shall furnish to PHA all supplies or services specified in the
Schedule and called for by orders issued in accordance with the Ordering clause. PHA may
issue orders requiring delivery to multiple destinations or performance at multiple locations.

c. Except as this Contract otherwise provides, PHA shall order from the Contractor all the
supplies or services specified in the Schedule that are required to be purchased by PHA
activity or activities specified in the Schedule.

d. PHA is not required to purchase from the Contractor requirements in excess of any limit on
total orders under this Contract.

e. If PHA urgently requires delivery of any quantity of an item before the earliest date that
delivery may be specified under this Contract, and if the Contractor will not accept an order
providing for the accelerated delivery, PHA may acquire the urgently required goods or
services from another source.

f.  Any order issued during the effective period of this Contract and not completed within that
period shall be completed by the Contractor within the time specified in the order. The
Contract shall govern the Contractor's and PHA's rights and obligations with respect to that
order to the same extent as if the order were completed during the Contract's effective
period.

[1 Ordering

10.

a. Any supplies and services to be furnished under this Contract shall be ordered by issuance of
delivery orders or task orders by the individuals or activities designated in the Schedule during
the term of the Contract. Such orders may be issued from the date of award through the
remaining time and or available funds, in accordance with this Contract. The ordering activity
for this Contract/task order is PHA's Procurement and or Contract Administration department.

b. All delivery orders or task orders are subject to the terms and conditions of this Contract. In
the event of conflict between a delivery order or task order and this Contract, the Contract
shall control.

c. If mailed, a delivery order or task order is considered "issued” when PHA deposits the order in
the mail. Orders may be issued orally, by facsimile, or by electronic methods.

d. Contractor must resolve any discrepancies appearing on PHA's task/delivery order prior to
delivery. Contractor must resolve issues regarding quantities, services, descriptions, items,
etc. Failure to comply and resolve discrepancies shall remain the Contractor’s sole
responsibility.

[1 Order Limitations

a. Minimum order. When PHA requires supplies or services covered by this Contract in an
amount of less than [insert dollar figure or quantity], the PHA is not obligated
to purchase, nor is the Contractor obligated to furnish, those supplies or services under the
Contract.

b. Maximum order, The Contractor is not obligated to honor-

i.  Any order for a single item in excess of 10% of the total Contract value for the
Contract period;

ii.  Any order for a combination of items in excess of 100% of the total Contract value for
the Contract period; or

iii. A series of orders from the same ordering office within seven (7) days that together
call for quantmes exceedmg the limitation in paragraph (b)(1) or (2) of this section.
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11.

c. Notwithstanding paragraphs (b) of this section, the Contractor shall honor any order exceeding
the maximum order limitations in paragraph (b}, unless that order (or orders) is returned to
the ordering office within five (5) days after issuance, with written notice stating the
Contractor’s intent not to ship the item (or items) called for and the reasons.

[ 1 Prequalification

12.

a. Contract award may only be made to pre-qualified offerors. Although not a condition to
submitting an offer, it is strongly advised that a pre-qualification application be obtained,
completed, and returned to PHA's Pre-Qualification Division prior to the submission of a
proposal. Applications may be obtained from the Pre-Qualification Division, 3100 Penrose
Ferry Road, Philadelphia, PA 19145; Tel: 215-684-8562.

b. Failure to complete the application within the required time limits may cause the offeror to
be deemed non-responsive and ineligible for contract award. The following time limit applies
to this solicitation:

[ ] Offerors will be given ten (10) working days after notification by the Pre-Qualification
Division to supply the information necessary to complete the Pre-Qualification
application.

[ ] Offerors will be given two (2) working days after notification by the Pre-Qualification
Division to supply the information necessary to complete the Pre-Qualification
application.

[ ] Liquidated Damages

13.

a. If the Contractor fails to complete the work within the time specified in the Contract, or any
extension, the contractor shall pay to the PHA as liquidated damages, the sum of $ for
each day of delay. To the extent that the Contractor's delay or nonperformance is excused
under another clause of this Contract, liquidated damages shall not be due to PHA. The
Contractor remains liable for damages caused other than by delay.

b. If the PHA terminates the Contractor's right to proceed, the resulting damage will consist of
liquidated damages until such reasonable time as may be required for final completion of the
work together with any increased costs incurred by PHA to complete the work.

[ ] Warranty

14.

The equipment provided under this Contract shall have a warranty of {years/months)
from the date of final acceptance of all deliveries or work under this Contract.

[X] Insurance

The following types of insurance is required in addition to the workers compensation and auto
liability insurance included in Section 20 of PHA Standard Terms and Conditions.
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SUPPLEMENTAL INSURANCE REQUIREMENTS

(check marks indicate required coverage)

Professional Liability
General Liability Pollution
Liability $1M/claim $2M/loss
$2M/occurrence S$2M S2ZM
Type of Work $2M aggregat aggregate aggregat

Insurance

L Landscaplng and

] Legal Serv1ces

::Secunty Serwces

RFP REV (10/201 2)



PHILADELPHIA HOUSING AUTHORITY

RFP — ENERGY COMMODITY SERVICES & SUPPLY

EVALUATION CRITERIA:

# | CRITERION MAX
DESCRIPTION SCORE

1 | Financial Strength 15

2_| Commodity Volume Capacity 15

3 | Expertise & Experience, including: 15

*  Expertise working with multi-
family and large pubilic entities

* Expertise in providing advisory
services, energy procurement
planning, budgets, strategy, risk
management

* Resumes & years experience of
dedicated key staff

* Proposal details advisory
services that specifically meet
PHA scope

¢ Proposal includes description of
approach to services and
preliminary recommendations
for pricing structures and risk
management guidelines, all of
which are suitable for PHA

¢ Strong references

4 | Forms, Templates & Reporting, 15
including:
¢ Proposal includes samples of all
requested templates & forms
* Proposal includes sample
market intelligence report &
analysis
* Forms are clear & user-friendly
e Forms address PHA reporting
and data requirements
¢ Commitment to provide data

submissions suitable for Energy
%
Rev 07 07 2014 Page 1



Star Portfolio Manager

s Online capabilities to provide
real-time consumption, pricing
& performance monitoring

5 | Level of Commitment to be aresource | 15
to foster development of PHA In-House
Skills:
» Market intelligence, analysis
and recommendations
* PHA Staff access to training
¢ Accessibility of key staff
*  Commitment to timely
reporting and in-person
meetings as per scope

6 | Oral presentation: 15

¢ Dedicated key staff present

¢ Outline of approach to services
presented

e [llustrative reporting presented

* Presentation is clear and
understandable

7 | Proposed contract terms and Y/N
conditions; exceptions to PHA standard
terms and conditions

8 | MBS/WBE and Section 3 10

TOTAL 100

e _________ T T T
Rev 0707 2014 Page 2



H. PROPOSAL FORM

Solicitation Number P-004430
Energy Commodity Service and Supplier

I, we agree to perform the services
requested in accordance with the attached Statement of Work for the following:

**Pricing is not required at this time.



References

Please provide the name, address and telephone number of three references for whom the
offeror performed work substantially similar to that required by the solicitation. Performance

surveys (included in package) must be completed and accompany bids responses in separately
sealed envelopes.

1.
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List all items, other than the required proposal form and certifications, included as
part of the offeror’s proposal:

Acknowledgement of Amendments

The offeror hereby acknowledges the receipt of and obligation to perform pursuant to the
following addenda to this RFP:

Addendum No. dated
Addendum No. dated
Addendum No. dated




Binding Contract

The offeror acknowledges and agrees that no contract shall exist until signed by both
parties, except that Section F.3 (Proposal Security) shall be binding on the offeror in accordance
with its terms prior to the execution of a contract. In addition, until an agreement is signed by
both parties, PHA may rescind any recommendation of award and the offeror will be deemed to
have waived any and all rights to obtain a contract with PHA or seek damages against PHA.

Name of Offeror:

Federal Tax Identification Number

State of incorporation

Philadelphia Business A/C Number

Social Security Number

Official Address:

(if applicable)
(if applicable)
(if applicable)

(if offeror is an individuval)

Signature:

Print Name and Title:

Date:

Witness:

PLACE CORPORATE SEAL HERE

IF A CORPORATION
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I. CERTIFICATIONS AND REPRESENTATIONS OF OFFERORS

1. Offeror’s Certification Of Eligibility

(a) By the submission of this proposal, the offeror certifies that to the best of its
knowledge and belief:

)

(ii)

(iif)

(iv)

v)

(vi)

(vii)

Neither the offeror, nor any person or firm which has an interest
in the proposal or the offeror’s firm, is ineligible to be awarded
contracts by any agency of the United States Government,
HUD, or the State in which this Contract is to be performed,

Neither the offeror, nor any person or firm which has an interest
in the proposal or the offeror’s firm, is ineligible to participate
in HUD programs pursuant to 24 CFR Part 24;

Neither the offeror, nor any person or firm which has an interest
in the proposal or the offeror’s firm, has been suspended,
debarred or otherwise restricted by any Department or Agency
of the Federal Government or of any State Government or of the
City of Philadelphia or the Philadelphia Housing Authority
from doing business with such Department or Agency for the
period beginning 5 years prior to the date of this certification;

Neither the offeror, nor any person or firm which has an interest
in the proposal or the offeror’s firm, has experienced default or
noncompliance under any contract for the U.S. Department of
Housing and Urban Development, or any other governmental
agency with which it has contracts for the period beginning 10
years prior to the date of this certification:

Neither the offeror, nor any person or firm which has an interest
in the proposal or the offeror’s firm, has unresolved findings
raised as a result of HUD audits, management reviews or any
other Governmental investigations concerning the offeror or any
person or firm which has an interest in the offeror’s firm under
any of the offeror’s contracts;

There has not been a suspension or termination of payments
under any HUD contract in which the offeror has a legal or
beneficial interest attributable to the offeror’s fault or
negligence;

Neither the offeror, nor any person or firm which has an interest
in the proposal or the offeror’s firm, has defaulted on an
obligation covered by a bond and have not been the subject of a
claim under any fidelity bond.
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(b)

(c)

(viii) Neither the offeror, nor any person or firm which has an interest
in the proposal or the offeror’s firm, has been found by HUD or
the Commonwealth of Pennsylvania to be in noncompliance
with any applicable civil rights laws.

(ix)  Neither the offeror, nor any person or firm which has an interest
in the proposal or the offeror’s firm, is a Member of Congress
or a Resident Commissioner or otherwise prohibited or limited
by law from contracting with the Philadelphia Housing
Authority.

(x) Neither the offeror, nor any person or firm which has an interest
in the proposal or the offeror’s firm is an officer or employee or
commissioner of the Philadelphia Housing Authority who is
prohibited or limited by law from contracting with the PHA.

(xi}  Neither the offeror, nor any person or firm which has an interest
in the proposal or the offeror’s firm, has been convicted of a
felony and are not presently the subject of a complaint or
indictment charging a felony. (A felony is any offense
punishable by imprisonment for more than one year, but does
not include any offense classified as a misdemeanor under the
laws of a State and punishable by imprisonment of two years or
less.)

Statements above to which the offeror cannot certify (if any) have been
deleted by striking through the words with a pen. The offeror has initialed
each deletion (if any) and has attached a true and accurate signed statement
(if applicable) to explain the facts and circumstances which qualify the
offeror as a responsible offeror for participation in this project.

The certification in paragraph (a) above is a material representation of fact
upon which reliance was placed when making the award. 1If it is later
determined that the offeror knowingly rendered an erroneous certification,
the Contract may be terminated for default, and the offeror may be debarred
or suspended from participation in HUD and PHA programs and other
Federal contract programs.

Small, Minority, Women-Owned Business Concern Representation

The offeror represents and certifies as part of its offer that it:

(a)

[ Tis,[ ]isnotasmall business concern. “Small business concern,” as
used in this provision, means a concern, including its affiliates, that is
independently owned and operated, not dominant in the field of operation in
which it is bidding, and qualified as a small business under the criteria and
size standards in 13 CFR 121.

I-2



(b)

(©)

[ 1]is,[ ]is nota women-owned small business concern, “Women-
owned,” as used in this provision, means a small business that is at least 51
percent owned by a woman or women who are U.S. citizens and who also
control and operate the business.

Certifying Agency & Certification Number (if applicable):

[ lis,[ ]is nota minority enterprise which, pursuant to Executive Order
11625, is defined as a business which is at least 51 percent owned by one or
more minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more minority
group members, and whose management and daily operations are controlled
by one or more such individuals.

(1) For the purpose of this definition, minority group members are:
{check the block applicable to you)

[ 1Black Americans [ ] Asian Pacific Americans
[ ]Hispanic Americans [ ] Asian Indian Americans
[ ] Native Americans [ ] Hasidic Jewish Americans

(i)  Certifying Agency & Certification Number (if applicable):

Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by submission of a

proposal, hereby warrants that to the best of its knowledge and belief, no actual or apparent
conflict of interest exists with regard to the possible performance of this procurement, as
described in the clause in this solicitation titled “Organizational Conflict of Interest.”

Contingent Fee Representation and Agreement

(a)

The offeror represents and certifies as part of its offer that, except for full-
time bona fide employees working solely for the offeror, the offeror:

(i) [ 1has, [ 1has notemployed or retained any person or
company to solicit or obtain this Contract; and

(i) [ 1has, [ I has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this Contract
any commission, percentage, brokerage, or other fee contingent
upon or resulting from the award of this Contract.



(b) If the answer to either (2)(1) or (a) (2) above is affirmative, the offeror shall
make an immediate and full written disclosure to the PHA Contracting

Officer.

(c) Any misrepresentation by the offeror shall give the PHA the ri ght to (1)
terminate the resultant contract; (2) at its discretion, to deduct from Contract
payments the amount of any commission, percentage, brokerage, or other
contingent fee; or (3) take other remedy pursuant to the Contract.

Certificate of Independent Price Determination

(a) The offeror certifies that —

@

(ii)

(ii)

The prices in this offer have been arrived at independently,
without, for the purpose of restricting competition, any
consultation, communication, or agreement with any other
offeror or competitor relating to (i) those prices, (ii) the
intention to submit a offer, or (iii) the methods or factors used to
calculate the prices offered;

The prices in this offer have not been and will not be knowingly
disclosed by the offeror, directly or indirectly, to any other
offeror or competitor before bid opening (in the case of a sealed
bid solicitation) or contract award (in the case of a negotiated
solicitation) unless otherwise required by law; and

No attempt has been made or will be made by the offeror to
induce any other concern to submit or not to submit an offer for
the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the
signatory that the signatory:

@

(i)

(D

Is the person in the offeror’s organization responsible for
determining the prices being offered in this bid or proposal, and
that the signatory has not participated and will not participate in
any action contrary to subparagraphs (a)(i) through (a)(iii)
above; or

Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals have
not participated, and will not participate in any action
contrary to subparagraphs (a)(i) through (a)(iii) above (insert
full name of person(s) in the offeror’s organization
responsible for determining the prices offered in this bid or
proposal, and the title of his or her position in the offeror’s
organization):
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)

(d)

(e)

(2)  As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated,
and will not participate, in any action contrary to
subparagraphs (a)(i) through (a)(iii) above; and

(3) As an agent, has not personally participated, and will not
participate in any action contrary to subparagraphs (a)(i)
through (a)(iti) above.

If the offeror deletes or modifies subparagraph (a)2 above, the
bidder/offeror must furnish with its offer a signed statement setting forth in
detail the circumstances of the disclosure.

The offeror further certifies that he/she has not been convicted or found
liable for any act prohibited by state or federal law involving conspiracy or
collusion with respect to proposing or bidding on any public contract within
the last three years. Such act or conviction does not automatically
disqualify an offeror, but may be grounds for administrative suspension or.
grounds for consideration by PHA as to whether PHA should decline to
award a contract to such an offeror on the basis of a lack of responsibility,
If offeror has been convicted of any act prohibited by State or Federal law
involving collusion with respect to proposing or bidding on any public
contract within the past three years, offeror should attach an explanation of
the circumstances surrounding that conviction,

[ I [check if following paragraph is applicable]

Non-collusive affidavit. (applicable to contracts for construction and
equipment exceeding $50,000)

@) Each bidder shall execute, in the form provided by the

PHA/IHA, an affidavit to the effect that he/she has not colluded
- with any other person, firm or corporation in regard to any bid

submitted in response to this solicitation. If the successful
bidder did not submit the affidavit with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure
to submit the affidavit by that date may render the bid
nonresponsive. No contract award will be made without a
properly executed affidavit.
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(ii) A fully executed “Non-collusive Affidavit” [ Jis,[ ]isnot
included with the bid. (See page I-12 for Affidavit form).

6. Certification And Disclosure Regarding Payments To Influence Certain
Federal Transactions (applicable to contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of title 3 L,
United States Code, are hereby incorporated by reference in paragraph (b)
of this certification.

(b} The offeror, by signing its proposal, hereby certifies to the best of his or her
knowledge and belief as of __, 20, that:

(1) No Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of
Congress on his or her behalf in connection with the awarding
of a contract resulting from this solicitation;

(ii) If any funds other than Federal appropriated funds (including
profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress on his or her behalf in
connection with this solicitation, the proposer shall complete
and submit, with its proposal, OMB standard form LLL,
“Disclosure of Lobbying Activities;” and

(i)  He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of
subcontract awards in excess of $100,000 shall certify and
disclose accordingly.

(iv)  Submission of this certification and disclosure is a prerequisite
for making or entering into this Contract imposed by section
1352, title 31, United States Code. Any person who makes an
expenditure prohibited under this provision or who fails to file
or amend the disclosure form to be filed or amended by this
provision, shall be subject to a civil penalty of not less than
$10,000, and not more than $100,000, for each such failure.

7. Certification Of Non-segregated Facilities (applicable to contracts exceeding
$10,000) '

(a) The offeror’s attention is called to the clause entitled “Equal Employment
Opportunity” of Section I of the Terms and Conditions of the Contract.
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(b) “Segregated facilities,” as used in this provision, means any waiting rooms,
work areas, rest rooms and wash rooms, restaurants and other eating areas,
time clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation, and
housing facilities provided for employees, that are segregated by explicit
directive or are in fact segregated on the basis of race, color, religion, or
national origin because of habit, local custom, or otherwise.

(c) By the submission of this proposal, the offeror certifies that it does not and
will not maintain or provide for its employees any segregated facilities at
any of its establishments, and that it does not and will not permit its
employees to perform their services at any Jocation under its control where
segregated facilities are maintained. The offeror agrees that a breach of this
certification is a violation of the Equal Employment Opportunity clause in
the Contract.

(d) The offeror further agrees that (except where it has obtained identical
certifications from proposed subcontractors for specific time periods) prior
to entering into subcontracts which exceed $10,000 and are not exempt
from the requirements of the Equal Employment Opportunity clause, it will-

(1) Obtain identical certifications from the proposed
subcontractors;

(ii) Retain the certifications in its files; and

(i) ~ Forward the following notice to the proposed subcontractors
(except if the proposed subcontractors have submitted identical
certifications for specific time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF
REQUIREMENT FOR CERTIFICATIONS OF NONSEGREGATED
FACILITIES.

A Certification of Non-segregated Facilities must be submitted before the
award of a subcontract exceeding $10,000 which is not exempt from the
provisions of the Equal Employment Opportunity clause of the prime
contract. The certification may be submitted either for each subcontract or
for all subcontracts during a period (i.e., quarterly, semiannually, or
annually).

NOTE: The penalty for making false statements in bids is prescribed in 18
U.S.C. 1001,

Clean Air And Water Certification (applicable to contracts exceeding
$100,000)

The offeror certifies that (check the block applicable):
1.7



(a)

(b)

(©)

Any facility to be used in the performance of this Contract [ Jis[ ] is not
listed on the Environmental Protection Agency List of Violating Facilities:

The offeror will immediately notify the PHA Contracting Officer, before
award, of the receipt of any communication from the Administrator, or a
designee, of the Environmental Protection Agency, indicating that any
facility that the offeror proposes to use for the performance of the Contract
is under consideration to be listed on the EPA List of Violating Facilities;
and,

The offeror will include a certification substantially the same as this
certification, including this paragraph (c), in every nonexempt subcontract.

9. Drug-Free Workplace Certification

By submission of its offer, the offeror, if other than an individual, who is making an
offer that equals or exceeds $10,000, certifies and agrees, that with respect to all
employees of the offeror to be employed under a contract resulting from this solicitation,
other than a contract for the procurement of commercial items, it will - no later than 30
calendar days after contract award (unless a longer period is agreed to in writing), for
contracts of 30 calendar days or more performance duration; or as soon as possible for
contracts of less than 30 calendar days performance duration, but in any case, by a date
prior to when performance is expected to be completed -

(a)

L)

(c)

(d)

Publish a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that will
be taken against employees for violations of such prohibition;

Establish an ongoing drug-free awareness program to inform such
employees about:

(i) The dangers of drug abuse in the workplace;
(i)  The Contractor’s policy of maintaining a drug-free workplace;

(iii)  Any available drug counseling, rehabilitation, and employee
assistance programs; and

(iv)  The penalties that may be imposed upon employees for drug
abuse violations occurring in the workplace;

Provide all employees engaged in the performance of the Contract with a
copy of the statement required by subparagraph (a) of this provision;

Notify such employees in writing in the statement required by subparagraph

(a) of this provision that, as a condition of continued employment on the
Contract resulting from this solicitation, the employee will:
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10.

(e)

®

(2

(1) Abide by the terms of the statement; and

(i)  Notify the employer in writing of the employee’s conviction
under a criminal drug statute for a violation occurring in the
workplace no later than five (5) calendar days after such
conviction;

(iii)  Notify the Contracting Officer in writing within ten (10)
calendar days after receiving notice under Subdivision (d)(2) of
this provision, from an employee or otherwise receiving actual
notice of such conviction. The notice shall include the position
title of the employee; and

(iv)  Within thirty (30) calendar days after receiving notice under
subdivision (d)(2) of this provision of a conviction, take one of
the following actions with respect to any employee who is
convicted of a drug abuse violation occurring in the workplace:

(1) Take appropriate personnel action against such employee, up
to and including termination; or

2) Require such employee to satisfactorily participate in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law
enforcement, or other appropriate agency.

Make a good faith effort to maintain a drug-free workplace through
implementation of subparagraphs (a) through (d) of this provision.

By submission of its offer, the offeror, if an individual who is making an
offer of any dollar value, certifies and agrees that the offeror will not engage
in the unlawful manufacture, distribution, dispensing, possession, or use of
a controlled substance in the performance of the contract resulting from this
solicitation.

In addition to other remedies available to the PHA, the certifications
required by this provision concern a matter within the jurisdiction of an
agency of the Unites States and the making of a false, fictitious, or
frandulent certification may render the maker subject to prosecution under
title 18, United States Code, section 1001.

PHA Fraud Policy

The offeror certifies that he/she has read the following PHA Fraud Policy, will
adhere to it, and is aware of the penalties for failure to comply:

(a)

For purposes of this policy, and in concurrence with the PHA Office of
Inspector General’s (OIG) mandate, “fraud” includes: fraudulent activity by
any person employed by or contracting with the PHA; bribery and official
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(b)

(c)

(@)

corruption; theft of PHA funds, property or benefits; and serious breaches
of integrity. Some examples of activities covered include:
extortion/extortion attempts by PHA employees or officials: acceptance or
solicitation of bribes; submission of frandulent documents; employee
collusion with contractors or vendors; material misstatements of facts in
contracts or documents, relating to services performed or materials
provided; bid rigging; and disclosure of confidential information.

Covered Parties
(1) All PHA employees and officials.

(i) All contractors, subcontractors, vendors and consultants doing
business with the PHA -

NOTE: Contractors are responsible for compliance with this Fraud
Policy by their subcontractors.

(i)  All owners of housing who receive subsidies from PHA.

(iv)  Any other individual or entity doing business with or seeking to
do business with the PHA.

Responsibilities

(i) All “covered” parties” must report any type of fraud when they
become aware of such activity, and they must cooperate fully
with the OIG in any ensuing investigation.

(ii) “Fraud” must be reported to a representative of the PHA’s OIG,
1101 Market Street, Suite 1320, Philadelphia, PA 19107, (215)
684-8300.

(iii) ~ Management officials will support the Fraud Policy and ensure
compliance with this policy by persons they supervise, and/or
individuals and business entities that they deal with.

Penalties For Failure To Report Fraud

Penalties for failure to timely report fraud can include: loss of contract and/or

(e)

debarment from future contracts by contractors, subcontractors, vendors, and any other
individual or entity doing business with the PHA; and other action deemed appropriate by
PHA officials.

Confidentiality

All information reported to the OIG is confidential, and the identity of those

reporting information to the OIG will be protected.
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® Whistle Blower Protection

(i) Anyone who provides information to the OIG may not be
discharged, demoted or otherwise subject to any adverse action
as a result of reporting wrongdoing. Any person who retaliates
against someone for reporting wrongdoing may be subject to
civil labilities and penalties.

(ii) PHA Management supports the position that “whistle blowers”
will be protected and commended for their honesty and
dedication to the PHA.

(&) Authorized Negotiators

The offeror represents that the following persons are authorized to negotiate on its
behalf with the PHA in connection with thig request for proposals:
(list names, titles, and telephone numbers of the authorized negotiators):

11.  Offeror’s Signature

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the
information contained in the foregoing certifications and representations is true and
correct.

Signature & Date

Typed or Printed Name

Title



NON-COLLUSIVE AFFIDAVIT
(required if Certification & Representation Clause 5(e) is selected)

State of
County of

, being first sworn, deposes and
says: That he/she is (president, sole owner, partner,
etc.) of (firm name) the party

making the forgoing proposal or bid, that such proposal or bid is genuine and not collusive
or sham; that no one conspired, connived or agreed, directly or indirectly, with any bidder
or person, to put in a sham bid or to refrain from bidding, and has not in any manner,
directly or indirectly sought by agreement or collusion, or communication or conference,
with any person, to fix the bid price of the affiant or of any other bidder, or to fix any
overhead, profit or cost element of said bid price, to secure any advantage against the
Philadelphia Housing Authority or any person interested in the proposed contract: and that
all statements in said proposal or bid are true.

By

Title

(Affix Corporate Seal if required)
Subscribed and sworn to before me
this day of , 20

My commission expires

(Notary Seal Required)
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1.1

1.2

1.3

PART I: GENERAL

POLICY

As a requirement for receiving federal funds, the U.S. Department of Housing
and Urban Development (‘“HUD’) requires that the Philadelphia Housing
Authority (hereinafter ‘Authority’) implement an Affirmative Action Contract
Compliance Program under Executive Order Nos. 11246, 12432, 12138, 11625,
to promote the development of certified Minority Business Enterprises
(hereinafter ‘MBE’), and certified Women Business Enterprises (hereinafter
‘WBE’). This program will also comply with the requirements of Titles VI and
VII of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000 d & ¢, as amended, and
HUD Regulations 24 C.F.R. § 85.36(e).

The Authority by this policy affirms its commitment to maximize the
utilization of certified MBEs/WBEs in Authority contracts and subcontracts.
To this end, the Authority will provide such assistance as will be needed to
achieve this goal.

The aim of this policy is to discover and deter any present discrimination by
bidders who seek contracts with the Authority. MBE/WBE minimum
participation goals (hereinafter ‘MPGs’) shall be used as a screening device to
determine whether discrimination may have occurred. Minimum goals of
MBE/WBE participation will be indicated for each contract in the bid
documents, and will be based upon availability of certified MBEs/WBEs. The
MPGs are a means of determining whether or not a contractor shall be
presumed to have engaged in discrimination, If the information furnished is
below the MPGs, the bid package shall be subject to further review, in
accordance with criteria set forth in this policy, to determine whether or not
there was actual discrimination.

APPLICABILITY

This program shall apply to all nonexempt contracts awarded by the Authority which
are connected with federally funded or federally assisted programs. Exemptions are
more fully described in Part VI of this program.

DEFINITIONS

A. AAO: Affirmative Action Officer, Director of the Authority’s Affirmative
Action Department,

B. Authority: Any department, division, unit or office of the Philadelphia
Housing Authority, including the Board of Commissioners.




BIDS: A quotation, propesal, solicitation or offer by a Bidder or a
Proposer to provide labor, materials, equipment, supplies or services to
the Authority.

BIDDER: Any person or entity that submits a quotation, bid or proposal
to provide Labor, materials, equipment, supplies or services to the
Authority.

BIDDER/PROPOSER AFFIRMATIVE ACTION IMPLEMENTATION
PLAN: Schedule of Participation and Binding Commitments Form and
other documents submitted by Bidder /Proposer to support their
Affirmative Action Plan. These submissions become an enforceable
provision of the awarded contract.

CERTIFIED: Any business that has, after application o a recognized
certifying agency, been determined to be owned, controlled and managed
by minority(s), women, or disadvantaged person(s).

CERTIFYING AGENCY: Federal, state, local governmental or quasi-
governmental agencies or authorities authorized by law to certify
MBE/WBE’s qualifications in terms of ownership, management and
control.

COMPLIANCE: A contractor or subcontractor who performs under an
Authority contract in accordance with this Affirmative Action Contract
Compliance Program shall be determined to be in compliance.

CONTRACTS: Any Authority contract which is covered by this
Affirmative Action Contract Compliance Program, whether competitively
bid or negotiated, including contracts in the following areas:

1.  VENDING: for Material, Equipment, Services, and Supplies.
2.  CONSTRUCTION: for all types of construction; and
3. PERSONAL AND PROFESSIONAL SERVICES.

DEBARMENT: Exclusion from Authority contracting or subcontracting
for a reasonable, specified period of time commensurate with the
seriousness of the offense or failure or the inadequacy of performance.

DISCRIMINATION: Any action or pattern of disparate treatment
experienced in the solicitation for bids/proposals or in the award of a
contract/subcontract because of: Race, Color, Sex, National Origin,
Disability, or Religion.

EXEMPTION: Any bid/proposal in which the minimum participation
goal(s) have been excluded.
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M.

JOINT VENTURE: A contractual parinership between the prime
contractor and a certified minority-owned business enterprise and/or a
certified women-owned business enterprise, which must be executed prior
to the submittal of the bid/proposal.

MINIMUM PARTICIPATION GOAL (MPG): The level of participation
of certified MBE/WBEs set by the AAO. MPGs shall reflect the
availability of certified MBE/WBEs in the subject area, and the level,
which should be attained absent discrimination. MPGs are stated as a
percentage. A Bidder/Proposer will not be rejected as not responsible
solely because they fail to reach the MPGs.

MINORITY BUSINESS ENTERPRISE (MBE): A business enterprise
certified as a Minority Owned Business that is owned, managed and
controlled by one or more socially or economically disadvantaged
person(s). Such disadvantage may arise from cultural, racial, chronic
economic circumstances or background or other similar cause. Such
person(s) include, but are not limited to: Blacks/African-Americans,
Puerto Ricans and other Hispanics, American Indians/Native Americans,
Eskimos, Aleuts, Hasidic Jews, Asian Pacific Americans, and Asian
Indians.

OWNED, MANAGED AND CONTROLLED: Possession of at least fifty-
one percent (51%) of the ownership of the business. Management and
control of the daily for profit business operation or nonprofit organization
held by one or more persons who are classified as a member of a minority
group or a woman, as defined herein.

Q.PRIME CONTRACTOR/CONTRACTOR/BIDDER OR
PROPOSER: Any person or business entity that is a party or
potential party to a contract with the Authority.

RESPONSIBLE: The Bidder’s/Proposer’s submissions of a written
commitment to meet or exceed the MPG set forth in the bid, or in the
absence of meeting or exceeding the MPG, a full and complete explanation
therefore in accordance with this program.

RESPONSIVENESS: The Bidder’s/Proposer’s submission of (in addition
to the submission of any other required documentation), documentary
evidence of certified MBE/WBEs who have been contacted and who are to
be used on the contract. Documentation must be submitted with the
bid/proposal and failure to submit evidence of “Best Efforts” and binding
commitments will result in rejection of the bid/proposal and a
determination made of non-responsiveness.



1.4

1.5

1.6

T. WOMEN BUSINESS ENTERPRISE: A business enterprise certified as a
Woman Owned Business that is owned controlled and managed by a
woman,

CERTIFICATION - A LEGITIMATE MBE/WBE

A. To ensure that only businesses which are owned, managed and controlled
in both form and substance by MBE/WBEs are participating in the
Authority’s  Affirmative Action Contract Compliance Program.
MBE/WBE businesses, including joint ventures and nonprofit
organizations, must be certified by a governmental entity authorized to
certify such enterprises.

B. MBE/WBE certification shall not be determinative of a Bidder’s or
Contractor’s financial or technical ability to perform specified work, The
Authority reserves the right to evaluate the Bidder’s/Proposer’s,
Contractor’s or Subcontractor’s ability to satisfy financial, technical or
other criteria separate and apart from certification before or after bid
opening.

C. The Authority recognizes that certified MBE/WBEs might be de-certified
by the certifying governmental entity. Any business, which has been de-
certified, shall not participate in the Authority’s Affirmative Action
Contract Compliance Program.

D. The Authority reserves the right, if there is cause, to refuse a certification
provided by a certifying agency.

SUBSTITUTION OF CERTIFIED MBE/WBEs

Commitments to certified MBE/WBE firms made at the time of bidding must
be maintained throughout the term of the contract, unless a change in
commitment is pre-approved by the Authority’s AAO. If at any time after a
bid/proposal is opened by the Authority, a Contractor is unable to meet the
obligations of the Contractor’s Affirmative Action implementation Plan, as
indicated on the Schedule of Participation and Binding Commitments Form,
such Contractor may be required to present for approval to the AAO a
substitute implementation Plan.

GUIDELINES FOR JOINT VENTURING

Joint Venture partnership(s) with either a certified MBE or a certified WBE must meet the
following criteria in order to receive credit towards the minimum participation goals
(MPGs):

A. The MBE/WBE partner(s) must be certified by a governmental entity
authorized by law to certify such enterprises prior to bid/proposal

submittals,
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1.8

1.9

B. The MBE/WBE partner(s) must be substantially involved in all phrases of
the contract including, but not limited to, the performance, with its own
work force, a portion of the onsite work, and administrative
responsibilities such as bidding, planning, staffing and daily management.

C. The business arrangement must be customary (i.e., each partner shares in
the risk and profits of the joint venture commensurate with their
ownership interests).

D. If the certified partner(s) is a MBE, its participation may be credited to
the extent of the partner’s ownership interest in the joint venture,
however, it will still be required to meet the WBE goal or vice versa.

CONTRACT LANGUAGE

Authority contracts subject to these procedures shall include language
providing that compliance with MBE/WBE provisions have been met, and
cooperation with the Authority on contractual matters is material to the
Authority’s contract. The successful Bidder’s/Proposer’s Affirmative Action
Plan submissions will become an enforceable provision of the contract.
Failure to comply with the Authority’s Affirmative Action Contract
Compliance Program or otherwise comply with the Bidder’s/Proposer’s
submissions, may be grounds for a finding of contractor non-responsibility.

AMENDMENT

These procedures may be amended as may be necessary. Any amendment
shall become effective upon the approval and adoption by the Philadelphia
Housing Authority Board of Commissioners.

SEVERABILITY

The provisions of these procedures are separate and severable. The invalidity
of any clause, sentence, paragraph, subdivision, section or portion of these
procedures, or the invalidity of the application thereof to any person or
circumstances shall not affect the validity of the remainder of the procedures
or their application to other persons.



2.1

2
3
4
5 PART II: RESPONSIBILITIES

AFFIRMATIVE ACTION OFFICER

The AAO reports directly to the General Manager of Contracts/Procurement
for the Philadelphia Housing Authority. The AAO is authorized and shall
perform functions, which include, but are not limited to:

A.‘

Establish or modify minimum participation goals (MPGs) for Authority
contracts based upon the dictates of market availability of certified
MBE/WBEs and/or applicable laws and regulations to perform various
elements of the contract.

The AAO will engage in the review of bid/proposal packages to ensure
that the packages provide maximum opportunity for certified MBE/WBE
participation and shall have the authority to recommend approval or
disapproval of any bid package to ensure compliance with this program.

Attend all Pre-bid and Pre-construction meetings,

Monitor and audit contractor’s performance including site and business
office visits to ascertain whether the contractor has discriminated or has
practices which have had a disparaging or discriminating effect, and to
determine that the certified MBE/WBE is performing its function in
accordance with authorized standard industry practices.

Maintain participation records and prepare periodic reports that include,
but are not limited to the following data:

1. A summary of contracts awarded specifying the percentage of
participation.

2. A survey comparing past and current contract participation goals of
certified businesses.

3.  Any relevant recommendation that may enhance efficiency and
effectiveness of the Affirmative Action Contract Compliance
Program.

For Comprehensive Improvement Modernization Program (hereinafter
“CIAP”) funded contracts, prepare and report the Authority’s
MBE/WBE progress on HUD Form #2516 — Contract and Subcontract

Activity Report for Public and Indian Housing Programs.

Receive, document and evaluate complaints relative to violations of the
Affirmative Action Contract Compliance Program.
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H.

Report findings of discrimination, in writing, to the Executive Director

through the General Manager of Contracts/Procurement.

I. Interact with city, state, and federal agencies involved in the
administration of certified MBE/WBE programs.

2.2 CONTRACTING OFFICER

A. SOLICITATION ~ The Authority’s Contracting Officer shall actively
solicit certified MBE/WBEs to compete for contracting opportunities as
Prime/General Contractors.

B. REPORTS - The Affirmative Action Officer shall gather information
required to prepare various reports that detail:

1.

The original total dollar amount of each contract awarded according
to the categories of vending, construction, personal services and
professional services, including the total dollar amount of each
contract resulting from any contract amendment or change orders
subsequent to award.

The original total dollar amount of each contract awarded to each
certified MBE/WBE as a Prime/General Contractor, as well as the
actual dollar amount of each contract including contract
amendments or change order(s).

2.3  COORDINATION WITH CONTRACT CONTROL, SPECIALISTS

A. The AAO shall coordinate with the Contract Control Specialist for
information as may be required in the performance of the AAO function.
Such information may include, but is not limited to:

1.

Explanation of the elements of the work to be performed under a
contract.

A reasonable estimate of costs, type(s) and quantity of supplies,
materjals and equipment required for performance under a
contract.

A reasonable estimate of employees and their classifications required
for performance under a contract.

B. The Authority’s Contracting Officer shall also do the following, with or
without coordination with the AAQO:



Divide total requirements, when economically feasible, into smaller
tasks or quantities to permit maximum participation by certified
MBE/WBEs.

Establish delivery schedules, where the requirement permits, which
encourage participation by certified MBE/WBEs.

Use the services and assistance of the Small Business Administration
and Minority Business Development Agency of the Department
Commerce.



6 PART I1I: BIDDER/PROPOSER AFFIRMATIVE ACTION

IMPLEMENTATION PLAN

3.1  GENERAL REQUIREMENTS

Each Bidder’s/Proposer’s Affirmative Action implementation Plan shall
include the following:

A,

The business name, address, contact person, telephone number,
certification number, certifying agency(s), and Internal Revenue Service
Employer’s Identification Number (E.L.N.).

A description of the work that will be performed by each designated
contractor/subcontractor.

The date of solicitation, contact person’s name, whether contact was by
phone or mail, and if a quote was received from the designated
MBE/WBE.

Confirmation of commitment made as to the level of certified MBE/WBE
participation described as a percentage of the total base contract proposal
dollar amount and percentage of commitments.

If no commitment is made to meet or exceed the stated MPGs, the
Bidder/Proposer must provide documentation that the following steps
were taken:

1.  Requested and attended a briefing and information meeting with the
Authority staff designed to explain the Affirmative Action Contract
Compliance Program pertaining to certified MBE/WBE
participation.

2.  Advertised in general circulation, media, trade association
publications, and minority/women-focused media concerning
subcontracting and supplier opportunities.

3. Participated in Authority sponsored conferences and seminars
designed specifically for the promotion of the Authority’s
Affirmative Action Contract Compliance Program pertaining to
certified MBE/WBE participation.

4.  Notified certified MBE/WBEs and solicited their participation in the
reference contract. The names, addresses, telephone numbers, and
contact persons of the firms notified must be provided.



5. Provided complete information about plans, specifications, and
requirements of the contract to interested certified MBE/WBEs.

6. Made reasonable efforts to negotiate with certified MBE/WBEs for
specific sub-bids. All such contacts must be fully documented. If a
sub-bid of a certified MBE/WBE is rejected, the Bidder/Proposer
must document and explain the reason for the rejection. Rejection
based solely on the initial response from a certified MBE/WBE will
not be sufficient to establish non-discrimination and “Best Efforts”
toward compliance.

F. Attest to the fact that the certified MBE/WBE will perform work, which is
necessary and required for contractor to fulfill their obligation under the
applicable contract and specification.



4.1

4.2

7

PART IV: CONSTRUCTION CONTRACT AFFIRMATIVE ACTION
8 IMPLEMENTATION PLAN

MINIMUM PARTICIPATION GOALS

The AAO shall set MPGs for Specifications/Contracts/Request for Proposals.

(MODERNIZATION FUNDS)

The MPGs which have been set by the AAO as of the date of implementation
of this program, are and shall be, until or unless they are revised, as follows:

MBE WBE
20% 10%

A Bidder/Proposer will not be rejected as non-responsive solely because
they fail to reach the MPGs. However, a contractor may be considered
not responsive if the MPGs are not met and no acceptable justification is
offered for a lack of compliance.

When a firm/company contracts with an enterprise that is both a certified
MBE and a certified WBE, credit toward the MPG will be received for
one category only. Bidders/Proposers shall indicate in their plan which
category is being credited.

A certified MBE/WBE firm bidding as a prime/general contractor shall
still be required to submit an Affirmative Action Implementation Plan.
However, where the primary contract is awarded to either a certified
MBE or a certified WBE the Authority shall count the entire dollar
amount of the contract towards meeting the MPG.

Certified MBE/WBE subcontractors shall perform at least seventy-five
percent (75%) of the cost of the subcontract, not including cost of
materials, with their own employees. This provision shall not apply to
suppliers or distributors.

CONSTRUCTION CONTRACT BIDDER/PROPOSER RESPONSIVENESS

A.

Bidders/Proposers must submit information indicating certified MBE/WBE
firms, which have been solicited, quotes that have received {solicited and
unsolicited), and firms to which commitments have been made, Documentation
of such solicitations, quotes, and commitments must be submitted concurrently
with the bid/proposal. Failure to submit the required information is sufficient
cause for rejection of the bid as non-responsive.

Mailings to large numbers of certified MBE/WBEs which are intended to
provide notice of a contractor’s interest in bidding on a construction
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contract will not be deemed solicitation, but will be treated as
informational notification only.

C. A Bidder/Proposer should only solicit certified MBE/WBE
subcontractors, manufacturers or supplies whose work, materials or
supplies are within the project scope and are related to project line items
or portions thereof, and which the Bidder/Proposer reasonable believes it
will choose to subcontract with or purchase from.

D. Bidders/Proposers failing to meet the MPGs must submit concurrently
with the bid submissions, the information required under Part ITI, Section
E, of the Affirmative Action Contract Compliance Program.

CONSTRUCTION CONTRACT BIDDER/PROPOSER RESPONSIBILITY

The submittals of each Bidder/Proposer are subject to review to determine whether
the Bidder/Proposer has discriminated in the selection of manufacturers,
subcontractors or suppliers, or has taken affirmative steps in the utilization of
certified MBE/WBE:s to ensure compliance with this policy. If a Bidder/Proposer has
met the MPGs, the Authority’s Contracting Officer may presume that the Bidder has
not discriminated in its selections. A Bidder/Proposer who fails to meet the MPGs
shall satisfactorily provide the documentation set forth in Part III, Section E, of this
program. The AAO shall perform a review of the submitted documentation to
determine whether discrimination has occurred. If appropriate, the AAO may invoke
the provisions of Part VII, Section 7.3 (Willful Non-Compliance) and recommend
sanctions contained therein.
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5.1

5.2

9 PART V: VENDING AND PERSONAL/PROFESSIONAL
SERVICES CONTRACT AFFIRMATIVE ACTION
IMPLEMENTATION PLAN
MINIMUM PARTICIPATION GOALS
The AAO shall set MPGs for Specifications/Contracts/Request for Proposals.
(MANAGEMENT FUNDS)

The MPGs which have been set by the AAO as of the date of implementation of this
program, are and shall be until or unless they are revised, as follows:

MBE WBE
10% 10%

A. A Bidder/Proposer will not be rejected as non-responsive solely because
they fail to reach the MPGs. However, a contractor may be considered
non-responsible if the MPGs are not met, and they are not in compliance
with Part III, Section E.

B. When a firm/company contracts with an enterprise that is both a certified
MBE and a certified WBE, credit toward the MPG will be received for
one category only. Bidders/Proposers shall indicate in their Plan which
category is being credited.

C. A certified MBE/WBE firm bidding as a prime contractor shall still be
required to submit an Affirmative Action Implementation Plan. However,
where the primary contract is awarded to either a certified MBE or a
certified WBE the Authority shall count the entire dollar amount of the
contract towards meeting the MPG.

VENDING AND PERSONAL/PROFESSIONAL SERVICES CONTRACT
AFFIRMATIVE ACTION BIDDER/PROPOSER RESPONSIVENESS

A. Bidders/Proposers must complete and submit with the bid/proposal,

certified MBE/WBE Schedule of Participation and Binding Commitments

Form. Failure to submit these forms with the bid/proposal may result in
the bid being rejected as non-responsive.

B. Mailings to large number of certified MBE/WBE’s which are intended to provide
notice of a contractor’s interest in bidding on a vending and
personal/professional service contract will not be deemed solicitation, but will be
treated as informational notification only.

C. A Bidder/Proposer should only solicit certified MBE/WBE subcontractors,
vendors, manufacturers or suppliers whose services, materials or supplies are
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within the scope of work bidded onm, and which the Bidder/Proposer reasonably
believes it will choose to subcontract with or purchase from.

D. Bidders/Proposers failing to meet the MPGs must submit concurrently with the
bid submissions the information required under Part III, Section E, of the
Affirmative Action Contract Compliance Program.

5.3  VENDING AND PERSONAL/PROFESSIONAL SERVICE CONTRACT
AFFIRMATIVE ACTION BIDDER/PROPOSER RESPONSIBILITY

The submittals of each Bidder/Proposer are subject to review to determine whether the
Bidder/Proposer has discriminated in the selection of manufacturers, subcontractors or
suppliers, or has taken affirmative steps in the utilization of certified MBE/WBEs to ensure
compliance with this policy. If a Bidder/Proposer has met the MPGs, the Authority’s
Contracting Officer may presume that the Bidder/Proposer has not discriminated in its
selections. A Bidder/Proposer who fails to meet the MPGs shall satisfactorily provide the
documentation set forth in Part III, Section E, of this program. The AAO shall perform a
review of the submitted documentation to determine whether discrimination has occurred. If
appropriate, the AAO may invoke the provisions of Part VII, Section 7.3 (Willful Non-
Compliance) and recommend sanctions contained therein.

10
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12
13
14 PART VI: EXEMPTIONS

EXEMPTED CONTRACTS

The Authority recognizes that in certain limited circumstances, compliance
with this Affirmative Action Contract Compliance Program will not be
feasible, nor in the best interest of the Authority or its residents. With the
approval of the Executive Director, Contracting Officer and the Affirmative
Action Officer, the following contracts may be exempted:

A. A vending contract, for equipment, materials, services and supplies where
the total dollar amount of the contract is less than Ten Thousand Dollars
($10,000.00).

B. A construction contract where the total dollar amount of the contract is
less than Ten Thousand Deollars ($10,000.00).

C. A professional or personal services contract where the total dollar amount
of the contract is less than Ten Thousand Dollars ($ 10,000.00).

D. Any public exigency or emergency contract where the nature of the
emergency will not allow for a delay, which would occur from competitive
solicitation.
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15 PART VII: COMPLIANCE REVIEW

STANDARDS FOR REASONABLE CAUSE:

16 AFTER A CONTRACT HAS BEEN AWARDED

A. The AAO may find that a Contractor is not in compliance with contract

requirements for reasons, which include, but are not limited to:

1.  Documentation of information furnished by the contractor, which
does not demonstrate that, a certified MBE/WBE is performing the
work actually contracted.

2.  Failure or refusal by a contractor to furnish information requested
by the Authority.

3. Discovery of information, which is contrary to compliance
information previously submitted by the contractor.

4.  Contractor’s failure, neglect or refusal to pay certified MBE/WBE
subcontractor(s) for completed and approved work within seven (7)
working days after payment by the Authority to the contractor.

5. Other facts discovered by the Authority’s AAO.

Whenever the AAO determines it has reasonable cause to believe that a
contractor is not in compliance or that the contractor has discriminated against
certified WBE/MBEs, the AAO shall promptly prepare a written notice to be
signed by the Contracting Officer and sent by certified mail to the contractor.
The notice shall state the reasons for the AAQ’s belief that the contractor is not
in compliance and/or has discriminated against certified MBE/WBEs. In
response to said notice, the contractor shall be required to show cause within
seven (7) working days why it should not be found:

1.  In breach of contract, or

2.  To have discriminated against certified MBE/WBEs.

C. Based upon information supplied by the contractor, if any, and other

documentation and/or information, and with the approval of the General
Manager of Contracts/Procurement, the AAO shall proceed expeditiously
with an investigatory, evaluative review to clarify the allegations. In the
event that the allegations are found to be valid by the AAQ, said officer
shall notify the Contracting Officer and Executive Director who shall send
notification of such finding(s) to the contractor setting forth the
appropriate remedial action.



7.2 GOOD FAITH NON-COMPLIANCE

A.

In cases where the AAO has cause to believe that a contractor, acting in good
faith, has failed to comply with the provisions of the procedures, the AAO
with the assistance and involvement of the Authority’s Contracting Officer
shall attempt to resolve the non-compliance through conciliation and
persuasion.

In conciliation, the contractor must satisfy the Authority that they have made
their “Best Efforts” to achieve the agreed upon participation goals by certified
MBE/WBEs. “Best Efforts” on the part of the contractor include:

1. Entering a contractunal relationship with the designated MBE/WBE in a
timely manner, and fulfilling all contractual requirements.

2. Notifying both the certified MBE/WBEs subcontractor and the Autherity’s
AAO of any problems in a timely manner.

3. Requesting assistance from the AAQ in resolving any problems with
certified MBE/WBEs.

4. Making every reasonable effort to assist the certified MBE/WBE in the
performance of its contract with the Authority.

7.3 WILLFUL NON-COMPLIANCE

A,

In cases where the AAO has cause to believe that any Bidder, Proposer, or
Contractor has failed to comply with the provisions of these procedures, said
officer shall be empowered to conduct an investigation subsequent to written
direction of the General Manager of Contracting/Procurement.

After affording the Bidder, Proposer or Contractor notice and an opportunity
to be heard, the AAO will be authorized to recommend sanctions for each
violation of these procedures. Such sanctions may include, but are not limited
to:

1. Declare the bid or proposal as non-responsible and the Bidder/Proposer
ineligible to receive the award of the contract or any other future
contracts.

2, Suspension from doing business with the Authority for a set period of time.

3. Debarment.

4. Withholding of payments under the contract.

5. Other relief the AAO deems necessary, proper, and in the best interest of

the Authority.

PART VIII: APPEALS
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8.1

8.2

8.3

8.3.1

STANDARDS OF APPEAL:
AFTER THE CONTRACT HAS BEEN AWARDED

A Bidder, Proposer, or Contractor may appeal a decision pursuant to any action
taken under the provisions of Part VII: Compliance Review, by filing a written
grievance with the AAO. An appeal by the Bidder, Proposer or Contractor under this
section shall not stay the AAQ’s finding(s).

WRITTEN GRIEVANCE

A,

The grievance shall set forth the reasons supporting it. The grievance shall be
filed within ten (10) working days of the date that the finding,
recommendation, proposal or other relief becomes effective. Failure to grieve
in a timely manner shall be deemed a waiver of said right or breach of the
conditions of this policy.

If a person requests a hearing at the time the grievance is filed, the AAO shall
schedule a hearing within seven (7) working days of the date the grievance is
filed, unless the person requesting a hearing agrees to a continuance provided
it is not contrary to best interest of the Authority to permit the delay. The
AAO shall notify in writing, the person filing the grievance, of the date, time
and place of the hearing,

If a hearing is not requested, the AAO shall make a determination and notify
the contractor within (7) working days.

HEARING

Five (5) working days prior to a scheduled hearing, the AAO shall issue and serve a
written notice, together with a copy of the grievance as filed, to all persons named in
the grievance. Such persons may be required to appear before a hearing panel at the
date, time and place specific in the notice.

PANEL

A,

The Executive Director shall designate a panel of three (3) or more
individuals, one (1) of whom will be a member of the Affirmative Action
Oversight Committee, to preside at such hearing, and to render a written
decision on the grievance.

A party may request testimony from any person when it is determined that such
testimony may assist in the resolution of the grievance. All proceedings will be
transcribed and a record shall be maintained.

Any person or heads of departments named in the grievance may file a
written answer to the grievance, and may appear at such hearing in person.

The panel shall not be bound by the strict rules of evidence prevailing in the
courts of law or equity.



8.3.2 TESTIMONY

8.4

85

A, The testimony taken at the hearing shall be under oath.
B. The parties have a right to request that the notes of testimony be transcribed.

C. Testimony shall be taken by the panel and the person filing the grievance and
person (s) and heads of departments named in the grievance shall be given an
opportunity to be heard.

DECISION

A. Within twenty (20) working days after the conclusion of the hearing, the panel
shall render a written decision as to the validity of the grievance, as well as an
appropriate recommendation.

B. A copy of the decision shall be sent by U.S. certified mail, returned receipt
requested, to the grievant.

EFFECT OF A PENDING DECISION
Pending a decision by the panel, the Philadelphia Housing Authority’s Executive

Director may stay any action pertaining to the grievance, if such stay is determined to
be in the best interest of the Authority.

PART IX: AFFIRMATIVE ACTION OVERSIGHT COMMITTEE
J-22



The Philadelphia Housing Authority Board of Commissioners shall appoint an Affirmative
Action Oversight Committee to monitor and evaluate the implementation and administration
of the Affirmative Action Contract Compliance Program. The Oversight Committee shall
have as its membership, at least one (1) member of the Board of Commissioners, Executive
Director, General Counsel, and other individuals from the Authority’s community at large.
The Committee will prepare periodic reports for the Board and address related issues as
requested by the Board of Commissioners.
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DOCUMENTATION OF BEST EFFORTS

Specification Name
Number: of Bidder:

CERTIFIED MINORITY/WOMEN OWNED BUSINESSESES
UNAVAILABLE TO PARTICIPATE IN THE CONTRACT.

List below the name of all certified minority/women owned businesses whose
interest in the contract were solicited, but who were unavailable to work on this
project or were unable to prepare a quote. State the reasons for the unavatlability
of certified minority/women owned businesses. In order to facilitate verification and
avoid delays in contract awards, it is requested that each business listed below be
identified on the “Affidavit of Unavailability of Certified Minority/Women Owned
Businesses’ (Page K-28).



INFORMATION AND ASSISTANCE PROVIDED TO CERTIFIED
MINORITY/WOMEN OWNED BUSINESSES.

Include names and addresses of all certified minority/women owned businesses that
you provided with plans, specifications, and requirements of the contract. Detail all
assistance you provided to interested certified minority/women owned businesses
and all your efforts at negotiation for specific sub-bids, and include any
advertisements soliciting their participation.

I do hereby attest that I have exerted best efforts, but have been unable to obtain the
required minimum participation goals for the following reason: *

Company Name

Specification Number

Name (Signature)

Title

*You may attach supplemental pages and documentation if necessary.

J-27



17 AFFIDAVIT OF UNAVAILABILITY OF CERTIFIED
MINORITY/WOMEN OWNED BUSINESSES

Specification Name
Number: of Bidder:
I, » do hereby attest that

I was offered an opportunity to bid on the contract for:

(Description of Contract)

by

(Name of Prime Bidder)

but was unavailable to participate/unable to prepare a quote (strike inappropriate
phrase) for the following reasons:*

Name of Certified Minority/Women Owned Business

Address and Phone Number

Signature of Principal of Certified
Minority/Women Owned Business

Title

Certifying Agency and Number

*You may attach supplemental pages and documentation if necessary.



GUIDELINES FOR JOINT VENTURING

BETWEEN A PRIME CONTRACTOR AND A CERTIFIED
MINORITY/WOMAN-OWNED BUSINESS ENTERPRISE

If a Prime Contractor has made arrangements to enter into a joint venture
partnership with either a certified MBE or WBE, the following criteria must be met
in order to receive credit towards the minimum participation goals (MPGs):

A.

The MBE/WBE partner(s) must be certified by a governmental entity
authorized by law to certify such enterprises prior to bid/proposal
submittals,

The MBE/WBE partner(s) must be substantially involved in all phases of
the contract including, but not limited to, the performance, with it own
work force, a portion of the on-site work, and administrative
responsibilities such as bidding, planning, staffing and daily
management.

The business arrangement must be customary (i.e., each partner shares
in the risk and profits of the joint venture commensurate with their
ownership interests).

If the certified partner(s) is a MBE, its participation may be credited to
the extent of the partner’s ownership interest in the joint venture.
However, it will still be required to meet the WBE goal or vice versa.



18  JOINT VENTURE QUESTIONNAIRE

If you intend to receive credit towards the minimum participation goals
(MPGs) by entering into a joint venture partnership with a certified MBE/WBE, you
must complete this questionnaire and submit it along with your bid/proposal.

1. NAME OF THE JOINT VENTURE

2. ADDRESS OF THE JOINT VENTURE

3. TELEPHONE NUMBER ( )

4. CONTACT PERSON & TITLE




5. IDENTIFY BELOW ALL OF THE FIRMS WHICH COMPRISE THE JOINT
VENTURE PARTNERSHIP(S). IDENTIFY WHETHER THE FIRM IS A
CERTIFIED MBE/WBE. INCLUDE CERTIFICATION NUMBER AND
AGENCY WHERE APPLICABLE, AND INDICATE THE PERCENTAGE OF
JOINT OWNERSHIP INTEREST.

NAME:

ADDRESS:

TELEPHONE NUMBER: MBE WBE

IRS ID#

CERTIFICATION NUMBER: PERCENTAGE
OF OWNERSHIP

CERTIFYING AGENCY:

NAME:

ADDRESS:

TELEPHONE NUMBER: MBE WBE

IRS ID#

CERTIFICATION NUMBER: PERCENTAGE
OF OWNERSHIP

CERTIFYING AGENCY:

NAME:

ADDRESS:

TELEPHONE NUMBER: MBE WBE

IRS ID#

CERTIFICATION NUMBER: PERCENTAGE
OF OWNERSHIP

CERTIFYING AGENCY:

J-31



6. DESCRIBE, IN DETAIL, THE BUSINESS PURPOSE OF THE JOINT
VENTURE PARTNERSHIP AND THE ROLE OF EACH FIRM IN THE
JOINT VENTURE. INCLUDE INFORMATION REGARDING DAILY
MANAGEMENT, BIDDING, PLANNING, ON-SITE WORK, AND
STAFFING. ATTACH SUPPLEMENTAL PAGES IF NECESSARY.

ATTACH A COPY OF THE JOINT VENTURE AGREEMENT.

Any changes to the joint venture agreement attached hereto or to this
questionnaire, including changes in any of the arrangements described herein,
must be approved in advance by the Authority’s Affirmative Action Officer.

Each undersigned does hereby attest that the foregoing statements are true and

correct.

NAME OF FIRM

SIGNATURE OF FIRM’S
AUTHORIZED AGENT

PRINTED NAME

TITLE

DATE

NAME OF FIRM

SIGNATURE OF FIRM’S
AUTHORIZED AGENT

PRINTED NAME

TITLE

DATE
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Philadeiphia Housing Authority

Building Beyond Expectations

INTRODUCTION
This Policy Statement and Forms Package:

. Sets forth the policy, goals, and preferences of the Philadelphia Housing
Authority (“PHA”) in the administration of its Section 3 program, which is
intended to ensure that employment and other economic opportunities
generated by certain financial assistance provided by the U.S. Department of
Housing and Urban Development (“HUD") shall, to the greatest extent
feasible, and consistent with existing Federal, State, and local laws and
regulations, be directed to low- and very low-income persons, and to business
concerns which provide economic opportunities to low- and very low-income

persons;

. Summarizes the standards and procedures to be followed to ensure that the
objectives of Section 3 are met that are set out in 24 C.F.R Part 135;

. Provides the guidelines for contractors to follow; and

. Contains forms for contractors to demonstrate compliance.

Special emphasis is given to hiring residents of PHA communities. The requirements
and forms follow.

For more information visit HUD's website at:
http://www.hud.gov/section3

or visit PHA’s website at:

http://www.pha.phila.gov/section3jobs

Educational workshops for residents, vendors and prospective businesses are available.
Workshops include Section 3 Policies and Procedures, as well as Contracting Process
review. Sessions and times can be found at:

http://www.pha.phila.gov/business-opportunities.aspx
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Philadelphia Housing Authority

Hutiding Beyond fxpoctations

L BID OR PROPOSAL EVALUATION

Vendors who fail to address Section 3 requirements may be deemed nonresponsive.
To avoid being nonresponsive, the proposal or bid documents submitted to the PHA
must include the Contractor’s Affidavit and Compliance Commitment, and all
applicable attachments and supporting documentation, supporting claims of
compliance by hiring, contracting, or other economic opportunities, in the proposal
or bid documents submitted to the PHA.

A vendor who fails to address Section 3 requirements sufficiently may receive a
written notice from the PHA specifying the defects in the Section 3 information.
Vendors receiving such notice will be given no more than 5 business days to address
the deficiencies and provide all required documents. Failure to respond within the 5
days will result in PHA declaring the bidder or respondent non-responsive. The
contact or bid will then be awarded to the next lowest bidder or to the respondent
with the next highest score. Where the selection is based procurement, PHA will
award to the firm that is the next highest ranked.

In evaluating proposals, PHA will give credit to firms that employ Section 3
Residents that are not new hires and that will be assigned to the Section 3 Covered
Project for which the proposal is submitted.
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FORMS - PRIOR TO BID

The following forms should be submitted prior to or at the time of a bid in anticipation of
receiving a contract award to document Section 3 efforts and compliance.

Form 1 - Existing Employee List. This list identifies who will work on the PHA project. Any
workers added after initiation of work will be assumed to be new hires.

Form 2 - Hiring Plan. This form requires the contractor to specify all positions anticipated
to be involved in work. Included is a narrative statement regarding plans.

Form 3 - Hiring and Contracting Goals Narrative. This form is used to describe the efforts
made in order to comply with Section 3 Hiring and Contracting goals.

Form 4 - Contracting Plan Worksheet. This form lists each contract to be used and applies
Section 3 and other criteria to the contracts.

Form 5 - Subcontractor Activity. This form applies if subcontracting will be performed.
Subcontractors will be listed, along with Section 3 information.

*Form 6 - Section 3 Residency Self Certification Form. This form is to be filed out for each
Section 3 Resident currently hired or hired in the future.

*Form 7 - Section 3 Business Concerns. This worksheet provides backup information
regarding Section 3 Business Concerns involved in performance of work.

Form 10 - Utilization Plans. If Tier 3 is selected, contractors shall provide the information
in this form.

*Only complete forms if requesting Section 3 Business Concern Preference in
proposal evaluation



Philadelphia Housing Authority

Butlding Beyond Expectations

FORMS - DURING CONTRACT

The following forms should be submitted after a contract is issued or during the contract
lifespan as required (such as personnel changes) to document Section 3 efforts and
compliance:

Form 6 - Resident Affidavit. This form is to be filed out for each Section 3 Resident
currently hired or hired in the future.

Form 7 - Section 3 Business Concerns. This worksheet provides backup information
regarding Section 3 Business Concerns involved in performance of work.

Form 8 - Employee Termination Tracking Form. This form collects information on
termination of Section 3 Residents.

Form 9 - Resident and Business Concern Affidavit. This affidavit is to be executed by the
Contractor and/or subcontractor to demonstration Section 3 qualifications.

Form 11 -FTE Report. This document tracks employees, trades, hours worked, and
projects. This form should be completed monthly for construction projects and
quarterly for non-construction projects.



HAVIL/AGODH1VO (S1IDId ¥ LSV YHEIWNN
2(0)) ALTINDAS "TVIDO0S SSTAAAYV/HIWVN HHAOTdNH
HLvda D (INVOITddV/ JOLDVALNOD/YHdOTHAHA 'd
'‘NOLLVOOTANV HAVN LOHIOdd 'V
LSTT HHAOTdINA ONILSIXH
I -INI0A1

suoppinedxg puodeg Suiping

Ayloyny Buisnoy erydiepejiyg




¢

‘poriad paxiu0oas v 10f u0ISSafoid 10 FPDAI D U1 UOLINISUL AIYIDE 40 PUD UIDI] O]
1ap10 w1 uosiad parfiponb 40 payys v iof sytom oysm suokup s1 pouaLddp uy saany mau sp pardardn daofoiayl \, Sunutnay qof syt wo,, sv paztulosa atv sdiysaonuaiddy 230N

“JoBIJUOD 9] JO X[ 91 INoySnoxy) uonuajal juswkordurs s1oedys Auoyiny Suisnoy erydispe(Iyd 2uJ,

LSTTONIEIH
7 - INH04

JBujuesy
(aiqeaydde g) sjuspisey g qop ayL ug,, sjuapisay Arobayen saakojdws
Bujuiesy jo (e1Iqeonddy 3) uonass 0} Aqe|leAy 10 aonuaiddy guonRIeg yaea U0 UBIIND saakojdwg

uonadwo ay | Jepiacid suonisod Buesl | ag jpm 1ew sany Aq pauuopad U] S2IH MON Ag pawopad 2103 JOBIQUOY) IO joenuUOD

¥ papiaosd ag weaboiy qop 9yl ug, MIN £ UON23g aq o} sanoy £ uonaag ag o} sinoy Aq paidnazg pepaaN sinoy 10} papaaN
111AA UONEIIIBD Bujupesy sy 10 diysasonuaiddy J0 sBquIny UBYY 22I0JHAOM pavadxg uep S9I0PIOM Apuanng UBWY 32IOPHOM SUH MaN

10 adA] 1eym O ouweN ayLisn -ald jo sodAl 151 paradxg |mjo) jo Jaquuny jogelo) $0 Jaqruny suosod Jo }o JequinN paroadigy [KioBaien

uonewijuo) diysaonuanddy pajewnsy [e1o] pajewnsy [ejoL 13GUWNN Jejo) payoedxg [ejoL felo gor
#10e0U0D) QUWEN § 101981100 WL

“Kyroyiny Sursnoy erqdape[yd
oy 03 oy sryy juiqns pue oye[duroo jsnwr ‘Gutiy YInoIy) yuowonnbar ¢ uonoag IIAY) 99T 0) PIIVI[AS AB( OUM SIOOBNUOD DIPIME ([

suonppedry poossg fuipung =

Auiougny Butsnoy eiydiepeiiud

%

*M



Fhiladeiphia Housing Authority

Buiiding Beyond Expectations

FORM -3
EFFORTS TO COMPLY WITH SECTION 3
HIRING AND CONTRACTING GOALS
NARRATIVE

Please describe in a narrative the efforts you plan to make or have already made in order to
comply with Section 3 Hiring and Contracting goals.
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Philadelphia Housing Authority

Buitding Beyond Expectations

PHILADELPHIA HOUSING AUTHORITY
SECTION 3 RESIDENCY
SELF-CERTICATION FORM
FORM-6

INSTRUCTIONS: Please complete this form to verify your qualification as a Section 3 resident.

1) 1 , (PRINT NAME) am a legal resident of the City of
Philadelphia and am either a resident of Philadelphia Housing Authority (“PHA”) housing or
meet the income eligibility guidelines for a low or very low income person, as set forth on
the next page.

2) |certify that ] am a Section 3 resident because (check all that apply):

O !am a PHA resident and my Client D # is: , Of

O |am City of Philadelphia resident who lives within ¥2 mile radius of a site where Section 3

contracted work is being performed; there are a total of people living in my

househoid and with my total annual household income is $

3) My home address and phone number are:

(MUST BE A STREET ADDRESS NOT A P.O. BOX #) (APT. NUMBER)

(PHA SITE NAME - IF APPLICABLE)

(CITY) (STATE) (ZIP) (HOME TEL.) (CELL NO.)

4) The last four digits of my social security number are:

| certify that all of the information given above is true and correct. If found to be inaccurate, |
understand that | may be disqualified as an applicant and/or a certified Section 3 individual which
may be grounds for termination of training, employment, or contracts that resulted from this
certification. | attest under penalty of perjury that my total household income annually, based on
my total household size as listed above is at or below the income amount for that specific size at
the time of this document is being signed. | understand that proof of this statement may be
requested in the future.

Signature Date
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SECTION 3 HUD INCOME LIMITS (Effecfive 7/22/14)

All residents of public housing developments of the Philadelphia Housing Authority qualify as
Section 3 residents.* Additionally, individuals residing in the City of Philadelphia within a %2 mile
radius of a site whera Section 3 contracted work is being performed, who meet the income limits set
forth below, can also qualify for Section 3 status

Eligibility Guideline

Number in Household Very Low Income ‘ Low Income
1 individual $ 27,600 $ 44,150
2 individuals $ 31,550 $ 50,450
3 individuals $ 35,500 $ 56,750
4 individuals $ 39,400 ‘ $ 63,050
5 individuals $ 42,600 $ 68,100
6 individuals $ 45,750 $ 73,150
7 individuals $ 48,900 $ 78,200
8 individuals $ 52,050 $ 83,250

* Section 3 is a provision in the Housing and Urban Development Act of 1968 (12 U.8.C. Section 1701u
and 24 C.F.R. Section 135.1). Its purpose is to ensure that economic opportunities, to the greatest extent
feasible, are given to low and very low-income persons, particularly to recipients of government housing
assistance. Section 3 job opportunities relate to new hiring due to contracts with PHA. Section 3 residents
are PHA residents, or persons who live within %2 mile radius where a Section 3 contract is being
performed and who have a household income that is low income or very low income under HUD's income
limits.
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Philadelphia Housing Authority

. Building Beyond Expectations

AFFIDAVIT FOR BUSINESS CONCERNS SEEKING SECTION 3
PREFERENCE IN CONTRACTING AND DEMONSTRATION OF CAPABILITY
(if applicable) FORM-7

The undersigned, being first duly sworn, on oath represents, warrants, certifies, deposes and
says, under penalty of law, as follows:

Name of Business (the “Company™)

Address of Business

Type of Business: i Corporation [ Partnership
(d Sole Proprietorship 3 Joint Venture
Attached is the following documentation as evidence of status:

For Business claiming status as a Section 3 resident-owned enterprise:
[ Copy of resident lease Q1 Copy of receipt of public assistance
(O Copy of evidence of participation (4 Other evidence

in a public assistance program

For business entity as applicable:

[ Copy of Articles of Incorporation Q Certificate of Good Standing
(O Assumed Business Name Certificate (O Partnership Agreement
(1 List of owners/stockholders and ( Corporation Annual Report
% ownership of each (A Latest Board minutes appointing officers

O Organization chart with names and titles {1 Additional documentation
and brief function statement

For business claiming Section 3 status by subcontracting 25 percent of the dollar amount
awarded to qualified Section 3 business:
[ List of subcontracted Section 3 business(es) and subcontract amount

For business claiming Section 3 status, claiming at least 30 percent of its workforce are
currently Section 3 residents or were Section 3 eligible residents within 3 years of date of
first employment with the business:
O List of all current full-time employees [ List of employees claiming Section 3 status
[J PHA Residential lease less than 3 O Other evidence of Section 3 status less

years from day of employment than 3 years from date of employment

NOTE: Current HUD income limits for Section 3 residents may be found by going to
hup://www.huduser org/portal/datasets/il/itl i/index.html and selecting the Philadelphia region.
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Philadelphia Housing Authority

Building Beyend Expectations

The Company hereby agrees to provide, upon request, additional documents verifying the information provided above.
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* philadelphia Housing Authority

2 Building Beyond Sxpeclations

Under penalty of perjury, I certify that I am the (Title) of the
Company, that I am authorized by the Company to execute this affidavit on the Company’s
behalf, that I have personal knowledge of the certifications made in this affidavit and that the
same are true.

(Corporate Seal)

Signature

Name

Commonwealth of Pennsylvania

County of

Subscribed and sworn to before me this day of ,

Notary Public

My Commission expires:
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Philadeiphia Housing Authority
Bufiding Beyond Expectations

SECTION 3 RESIDENT AFFIDAVITS
FORM - 9A

I, , the Developer/Contractor, or the authorized
representative of the Developer/Contractor, do hereby attest that I have examined the proofs of
residency and income for each person signing a Section 3 Resident affidavit (FORM-5) as a low or
very low-income person and or a resident of the Philadelphia Housing Authority. I also attest that
the proofs supplied and representations made for Section 3 status are accurate as required by
Section 3 of the U.S. Housing and Urban Development Act of 1968, as amended and the
regulations.

I fully understand that this affidavit is a substantive part of the contract and that intentional
submission by the developer/contractor of false information shall be a material breach of the
contract, and that the Philadelphia Housing Authority may exercise those rights provided to it under
the contract by law.

Developer/Contractor Signature Date

Contract number Work Site Position/Title

Commonwealth of Pennsylvania

County of
Subscribed and sworn to before me this day of
Notary Public My Commission Expires:
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Philadelphia Housing Authority

Building Beyond Expectations

SECTION 3 BUSINESS CONCERN AFFIDAVIT
FORM - 9B

I, , the Developer/Contractor or the authorized representative of the
Developer/Contractor, hereby attests that the Business identified below is a Sectionn 3 Business
Concern. I also attest that the proofs supplied and representations made for Section 3 status are
accurate as required by Section 3 of the U.S. Housing and Urban Development Act of 1968, as
amended and the regulations.

Name of Section Business

Contract No. Dollar Amount of Contract
Contact Person Phone Number

Reporting Period

Project Name

This Section 3 Business Concern is:

Corporation Partnership
Sole Proprietorship Joint Venture
Qualifying Business:
1. ___ 51% owned by Section 3 low income residents.
2. ___ 30% Section 3 low income residents dollar award.
3. 259 of contract work committed to subcontract to Section 3 Business Concerns.

I do certify that the above information is correct.

Signature Title
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Philadelphia Housing Authority

Building Beyond Expectations

SECTION 3 OTHER ECONOMIC OPPORTUNITIES (if applicable)
FORM - 10
The Contractor agrees to provide other economic opportunities (the value of which must equal or
exceed the threshold requirements) to train and employ Section 3 Residents or contribute to a
fund which provides other economic opportunities in accordance with provisions of the Section 3
Policy as indicated below:

[ 1 Training Related (Attach Curriculum)- vendors may provide paid training opportunities for PHA residents
(especially on-the-job training). Opportunities should fall under one or more of the following categories:

Life skills

Job-based skills
Employment skills, or
Business development

Training Program will require the following:

v Contractor must develop and submit a solid professional curriculum and it must be approved
by a qualified state Department of Labor or the Authority.

v Contractor may identify a person or persons that are qualified to provide the training within their
staff.

v Contractors can pariner with other groups that provide the desired training and pay them directly
for the service.

v The contractor can sub-contract the Section 3 compliance training to an outside firm specializing
in training and educational programs to Section 3 residents.

Note: Training proposed program is subject to PHA review and approval.

[ 1 Scholarships for PHA residents -- the vendor may contribute to a PHA Resident Scholarship fund. The
funds will be provided to schools, institutes, etc. via a third party to provide scholarships exclusively for
PHA residents

Time Frame:
a. All proposal requirements including Form 10, the Solicitation Evaluation Action Plan are due upon
submission to PHA.

By signing below, the Contractor hereby agrees to comply with the selected Section 3 requirements indicated
above. To the extent that the completion of this form is contingent upon future information, for example price
negotiations, request for specific services, etc., the undersigned hereby affirms and agrees to fully adhere to the
spirit and intent of the PHA Section3 Policy. Furthermore, the undersigned acknowledges and affirms
responsibility for completion and submission of this form PRIOR TO AWARD of a contract from the
Philadelphia Housing Authority. Failure to submit this form may jeopardize the responsiveness of our
submission.

Attested to by:

President or Authorized Officer Date
Notary Seal

Signature Date
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Philadelphia Housing Authority

Building Beyond Expectations

Acceptance / Approval By:

Senior Manager, Contract Compliance Date
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